
A JOINT RESOLUTION AMENDING THE ORIGINAL ORDERLY 
ANNEXATION AGREEMENT DOCKET #A-2148(OA)-2 

AND PROVIDING FOR THE ORDERLY ANNEXATION 
OF CERTAIN AREAS WITHIN SPRING LAKE TOWNSHIP 

TO THE CITY OF PRIOR LAKE 

Spring Lake Township Resolution ~ o . 0 3 r  005 

City of Prior Lake Resolution No. 03-1 30 
Motion by Petersen, Second by Zieska 

Whereas, on November 20, 1972 Spring Lake Township, located in Scott County, Minnesota (the "Township") 
'and the City of Prior Lake located in Scott County, Minnesota (the "City") entered into an Orderly 
Annexation Agreement ("1972 OAK) pursuant to Minnesota Statues Chapter 414 for the Orderly 
Annexation of that certain land within the Township described in the 1972 OAA, which is attached 
hereto and incorporated herein as Exhibit 1; and 

Whereas, in April 1991, the 1972 OAA was amended to apply to one property; and 
'% 

Whereas, during the pendency of the 1972 O M  certain lands have been annexed into the City of Prior Lake; and 

Whereas, circumstances and conditions have changed during the time that has elapsed since the adoption of the 
1972 OAA; and 

Whereas, the Township and City have met to discuss the changed circumstances and conditions and pursuant to 
said meetings have determined that the 1972 OAA no longer serves the best interests of the residents 
of the Township and City; and 

Whereas, the Township and City desire to terminate the 1972 OAA and pass a Joint Resolution, pursuant to 
Minnesota Statute Section 414.0325 Subdivision 1 (g) adopting a new Orderly Annexation Agreement; 
and 

Whereas, the Township and City desire to set out the terms and conditions that will govern the new Orderly 
Annexation Agreement. 

Now Therefore be it Jointly Resolved by the Spring Lake Township Board of Supervisors and the City of Prior 
Lake City Council that: 

Recitals. The Recitals set forth above are incorporated herein and made part of this Joint Resolution. 

Designated Land. This Joint Resolution is intended to establish an Orderly Annexation Agreement 
between Spring Land Township and the City of Prior Lake (hereinafter "OAA). The OAA consists of the 
land designated in Exhibit 2 and legally described in Exhibit 3, which Exhibits are incorporated herein and 
made part of this Joint Resolution / ( % ? ? l y  Annexation Area"). This Joint Resolution provides for the 
terms and conditions applicable to the Orderly Annexation of said land and the OAA. -," 
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Director of the Office of Strategic and Long Range Planning. This Joint Resolution is adopted by the 
Township and City pursuant to the provisions set out on Minnesota Statutes Section 414.0325 (g) which 
limits the role of the Director of the Office of Strategic and Long Range Planning or its successor agency to 
review and comment on an orderly annexation. No consideration by the Director of the Office of Strategic 
and Long Range Planning or its successor agency is necessary in order for any boundary adjustment to 
occur within the Orderly Annexation Area pursuant to this Joint Resolution. 

The Director of the Office of Strategic and Long Range Planning or its successor agency may review and 
comment, but shall, within 30 days, order an annexation in the accordance with the terms of this Joint 
Resolution. 

Reasons Land Designated is in Need of Orderly Annexation. The land designated in Exhibit 2 is in 
need of Orderly Annexation because: 

a. ' The owners of property within the 1972 OAA have been suqect to uncertainty since 1972 over 
when their property would be annexed into the City. 

b. The OAA describes with particularity and certainty the terms, conditions and timeframe property 
will be annexed into the City. 

c. The designated area is now or about to become urban or suburban in character and the City is 
capable of providing the services required by the area within a reasonable time. 
The annexation will be in the best interest of the designated area. 
The designation is consistent with the findings of the legislature as set forth in Minnesota Statute 
Section 414.01 Subdivision I a (I )  - (4). 

Phasing of Annexation of Land within Designated Area. The land within the designated area is 
divided into sub-areas. The sub-areas are depicted on Exhibit 2. The land identified in each sub-area 
(legal descripfions of which are provided as Exhibif 3) shall be annexed to the City according to the 
timetable identified below: 

a. Area within 3.1 shall be annexed upon the effective date of this Agreement. 
b. Area within 4.1- 4.4 shall be annexed to the City in 2004. 
c. Area within 6.1 dnd 6.2 shall be annexed in 2006, 
d. Area within 7.1 shall be annexed in 2007. 
e. Area within 8.1, 8.2 and 8.3 shall be annexed in 2008. 
f. Area within 10.1, 10.2 and 10.3 shall be annexed in 2010. 
g. Area within 12.1 shall be annexed in 201 2. 
h. Area in 14.1 and 14.2 shall be annexed in 2014. 
i. Area in 24.1 shall be annexed in 2024. 
j. Area 24.2 -shall be annexed in 2006, unless the Township enters into a Sewer and Water 

Construction and Maintenance Agreement ("SWCMA") with the City by November 15, 2005. The 
terms and conditions of the SWCMA shall be similar to the Sewer and Water Construction and 
Maintenance Agreement for South Shore Drive as amended, attached hereto and incorporated 
herein as Exhibit 4. 

k. Area 24.3 shall be annexed in 2024. This is Spring Lake (DNR ID:70-54P) below the 912.8 
ordinary high water mark, 

Exceptions. The year of annexation for all Areas set forth above shall be extended if sewer and 
water service is not within 150 feet of any boundary to the legally described Area. The extension 
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shall be effective until the latter of the following two situations occurs: ( I )  sewer and water service 
is within 150 feet of the Area, or (2) eight years has elapsed. If 8 years elapses and sewer and 
water is not within 150 feet of the area, the area will, without further action by the Township or City, 
be eliminated from this OAA. 

5.2 Resolution of City to Annex Designated Areas. To annex land within Areas 4.1 -4.4, 6.1 - 6.2, 
7.1, 8.1 - 8.3, 10.1 - 10.3, 12.1, 14.1 and 14.2, and 24.1 - 24.3 as depicted in Exhibit 2, the City 
shall pass a resolution. Area 3.1 shall be annexed upon the effective date of this OAA. The 
resolution adopted by the City Council pertaining to the annexation shall state that: 
a. No action by Spring Lake Township or consideration by the Director of the Office of Strategic 

and Long-Range Planning or its successor agency is required to effectuate the annexation; 
and 

b. The Director of the Office of Strategic and Long Range Planning or its successor agency may 
review and comment, but shall, within 30 days, order the annexation in accordance with the 
terms of the resolution. 

6. Township / City Property Taxes Applicable. 

6.1 Properfv Taxes. Property taxes payable on the annexed land shall continue to be paid to the 
Township for the year in which the annexation becomes effective. 

6.2 Properfv Tax Phasinq. If the annexation becomes effective on or before August 1st of a levy year, 
the City will levy on the annexed area beginning with that same levy year. If the annexation 
becomes effective after August 1Stof a levy year, the Township will continue to levy on the annexed 
area for that levy year, and the City shall not levy on the annexed area until the following levy year. 

6.3 Applicafion of Property Tax Phasinq. In the first year following the year when the City can first levy 
on the annexed area, and thereafter, property taxes on the annexed land shall be paid to the City in 
accordance with the formula set out below: 

a. In the first year, the property owner shall receive a 50% property tax rate reduction in the City 
taxes. 

b. In the second year, the property owner shall receive a 33% property tax rate reduction in City 
taxes. 

c. In the third year, the property owner shall receive a 17% property tax rate reduction in City 
taxes. 

d. In the fourth year and thereafter, the property owner shall pay full City taxes. 

6.4 Any property within the Orderly Annexation Area which is subdivided after the effective date of this 
OAA, but before the date of annexation as set forth in Paragraph 5, shall not benefit from the City 
tax phasing provisions i above, nor shall the City be responsible for any payment 
to the Township pursuan 6. 

6.5 Areas scheduled for annexation between 2004 and 2007 will be subject to phasing regardless of 
the year of annexation. All Areas scheduled for annexation in 2008 or after shall not be subject to 
the phasing schedule. 

6.6 Paymenf by  fhe Cifv to the Township for Propeifv Annexed in Years 2008, 2010, 2012, and 2014. -* 

The City shall make a cash payment to the Township for land designated for annexation 
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in 2008, 2009, 2010, 2011, 2012 and 2014. The amount of the payment shall be two times the 
amount in taxes that Spring Lake Township levied against the property in the designated annexed 
area in the preceding year, exclusive of debt service and special levies, The payment is being 
made in consideration of tax revenues lost by the Township as a consequence of the annexation. 
The amount payable to the Township applies only to the area annexed within a given year. 

The City shall remit payment in two equal payments, the first payment is due by December 15th in 
the year the area is annexed and the second payment is due by December 15th in the year 
following annexation. 

If an area designated for annexation in 2008, 2009, 2010, 201 1, 2012 or 2014 is not annexed in the 
year designated because sewer and water is not within 150 feet of the annexed area, the payment 
pursuant to paragraph 6.6 herein shall not occur until the year the annexation occurs. The amount 
of the payment shall be based on the taxes the Township levied, exclusive of debt service and 
special levies, in the year the annexation occurs, rather than the year designated for the 
annexation to occur. 

Cerfain Early Annexafions. The City shall reimburse the Township for lost property tax revenue 
pursuant to the provisions set forth herein for any property within an area designated for 
annexation pursuant to Exhibit 2, where the property owner petitions for and annexation occurs 
prior to the year designated in Exhibit 2. 

(a) Subdivisions. Property annexed into the City prior to the year designated in Exhibit 2 shall, 
upon subdivision, pay a fee to the City in the amount of two times (2x) the amount of taxes 
the property owner would have been responsible for paying to the Township. 

(b) Developer Responsible for Paymenf fo Township. Pursuant to the City's Subdivision 
Ordinance, all plats are subject to certain standardized charges. Those charges are set out 
in a Development Agreement between the City and developer or property owner or both. 
Development Agreements for subdivisions that occur pursuant to Paragraph 6.7 shall 
include the fee provided for in Paragraph 6.7(a). 

Pass-Throuqh Fee to Township. The fee required by Paragraph 6.7(a) and collected 
pursuant to 6.7(b), shall be paid to the Township within thirty (30) days of receipt by the 
City. 

7 Special Assessments for Sewer and Water. The City will extend sewer and water to annexed areas. 
The amount of the special assessment shall not exceed the special benefit a property receives from having 
municipal sewer and water. The costs to construct the facilities will be specially assessed against benefiting 
properties. Special benefit is the fair market value of property before and after the improvement. The 
property owners will also be responsible for paying any development related fees andlor area charges 
which may be due, 

Deferred Special Assessmenfs: Pursuant to the "Cify of Prior Lake Assessmenf Policy", all parcels 
within a sewer and water utility improvement area shall be levied an area assessment charge as 
determined by the Prior Lake City Council. For unplatted property that can be developed at a - 
greater density than its present use, a maximum of 2.5 acres shall be assessed at the time of the 
improvement. The remaining acreage assessment may be deferred for five years, Large tracts of 

Page 4 of 9 



land shall be assessed a maximum front footage of 150 feet at the time the improvement is 
constructed. Any remaining frontage in excess of 150 feet may be deferred for a period of five (5) 
years to allow for planned and orderly development of the property, 

During any deferral period, simple interest will accrue subject to the interest rate established at the 
improvement project special assessment hearing. If the parcel is subdivided during this time 
period, the deferred assessments including accrued interest, will automatically be called down and 
currently certified on the property tax rolls upon final plat approval by the Prior Lake City Council. In 
additional to the payment for deferred assessments, the property shall be subject to all applicable 
development fees that would be incorporated into the context of a developers agreement. The City 
assessment policy is subject to change as determined by the Prior Lake City Council. 

7.2 Credit to Special Assessment for Certain Septic Systems. Properties with septic systems will be 
eligible for a septic system credit. For the purposes of this OAA, the average cost of a septic 
system (regardless of whether the system is a mound system or other type of system) is deemed 
to be Fifieen Thousand ($15,000) and the average life of a septic system is deemed to be twenty 
(20) years. 

In order to be eligible to receive a septic system credit, the property owner must provide the City 
with a document from an independent inspector acceptable to City and qualified to inspect septic 
systems, "certifying" that the property owner's septic system falls within one of the following three 
categories: 

a. compliant with Scott County ordinances and any applicable state regulations in 
effect at the time of the inspection; 

b. non-compliant but functioning; or 
c. failing or failed. 

The certification for a septic system credit must be submitted to the City Council before or at the 
time of the special assessment hearing date required pursuant to Minnesota Statutes Chapter 429. 

7.2.1 Septic System Credits. A septic system credit is the amount a special assessment will be reduced. The 
age of the septic system at the time of the special assessment hearing shall be utilized for Durlsoses of 
calculatins the credit. All se~ t i c  svstems older than twentv (20) vears shall not be eliaible for a credit. For 

credit for a compliant septic system will be calculated based on 100% of Fifteen Thousand ($15,000) 
amortized over twenty (20) years. The credit for a non-compliant but functioning septic system will be 
calculated based on 50% of Fifteen Thousand ($15,000) amortized over a period of twenty (20) years. A 
failing or failed septic system is not eligible for a septic system credit against a special assessment for 
sanitary sewer. A property owner may not re-build a septic system in order to be eligible to qualify for a 
septic system credit. 
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7.2.1 .I Septic system assessment credits for a compliant system shall be calculated according 
to the followina table: e 

I Se~t i c  Svstem Ape I Assessment Credit I I Se~t ic  Svstem Ape I Assessment Credit I 

7.2.1.2 Septic system assessment credits for a non-compliant system shall be 
calculated according to the following table: 

Deferral of Hook-Up to Certified Septic Svstems. Special assessments for the construction of a 
municipal sewer and water system are due and payable pursuant to the terms and conditions 
adopted by the City Council and certified to the County Auditor. Notwithstanding the foregoing, all 
property owners must either connect to the municipal sewer system or provide certification by an 
independent inspector pursuant to the provisions set forth in 7.2 above. Compliant septic systems 
shall be re-certified every 36 months from the original date of certification in order to continue to 
defer hook-up. A property owner who fails to provide any timely certification to the City shall be 
responsible for immediate hook-up within six months and for payment of all connection fees in 
effect at the time of hook-up to the municipal sewer system. 

Deferral of Pavment of Special Assessment. A qualifying property owner may apply for a deferral of 
special assessments. The City Council has adopted a special assessment deferral policy 
applicable to hardship situations. The policy, which is subject to change at the discretion of the City 
Council, provides eligibility criteria for the hardship deferral of special assessments. The decision 
whether to grant a special assessment is solely within the discretion of the City Council, 

Properties with Existina Wells. Annexed properties must connect to municipal sewer and water 
within one (1) year of its availability subject to paragraphs 7.2 and 7.3 above. Annexed properties 
with existing wells which are in compliance with all applicable state regulations may continue to use 
the well for outside, non-domestic use, including but not limited to lawn sprinkling, filling swimming 
pools, washing cars and other non-domestic uses. Cross-connection with the municipal water 
system is prohibited. - 
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8. Planning and Land Use Control Within the New Orderly Annexation Area. Pursuant to Minnesota 

Statutes Section 414.0325, subd. (a) and (b), this Joint Resolution establishes, a three-person board to 
exercise planning and land use control authority for the land depicted in Exhibit 2 and legally described in 
Exhibit 3. The three-person board shall make determinations as to land uses for those properties included 
in the new Orderly Annexation Area prior to the actual year of annexation. The three-person board shall 
operate in a manner prescribed by MN Stat. Section 471.59, subd. (2)-(8)) inclusive, and administer the 
Comprehensive Plan and Zoning regulations of the County, given the understanding that the County 
ordinance will be amended as to all Areas except areas 24.1 to 24.2 (the 2024 annexation Area) to provide 
for one (1) housing units per forty (40) acres, with no bonus density provided for clustering. The I 

composition of the three-person board shall consist of one (1) elected representative from the County, one 
(1) elected representative from the City, and one (1) elected representative from the Township. 

Applicable Zoning Ordinances. Prior to the annexation of an area, the provisions of the Scott 
County laws, regulations and ordinances shall apply within an OAA area. Subsequent to the 
annexation of an OAA area, the Prior Lake laws, regulations and ordinances shall apply. 

Exception: South Shore Drive and Vergus Avenue. The development and use of land subject to 
the South Shore Drive and Vergus Avenue "Construction and Maintenance Agreement for Sanitary 
Sewer and Water" are subject to the development provisions set out in the respective agreements. 

Miscellaneous Provisions. This Joint Resolution is intended to establish a new Orderly Annexation 
Agreement between the Township and City and further intended to supercede any previous Orderly 
Annexation Agreements between the parties hereto. 

Municipal Board to Relinquish Jurisdiction. Passage of this Joint Resolution shall be deemed a request 
by the Township and City to the Municipal Board to relinquish jurisdiction over that portion of land within the 
1972 OAA. The land subject to the new Orderly Annexation Agreement is depicted in Exhibit 2 and 
described in Exhibit 3. 

Urban Expansion Area. The City supports the re-zoning of the Urban Expansion Area that lies east of 
Vergus Avenue and is outside of this OAA, to Rural Residential and encourages the County to revise its 
Comprehensive Plan and Zoning Ordinance promptly in 2005 to reflect this change. For properties located 
outside this OAA which become adjacent to the City's boundary by virtue of annexation, the Township 
Board will support any annexation petition by the property owner. 

11 .I Verqus Avenue. The City agrees it will not initiate an annexation of property that lies south of TH13 
and east of Vergus Avenue. 

Spring Lake Township Parks. As part of this OAA, the City agrees to develop the parks located on 
Raymond Avenue and South Shore Drive at its cost. Each park shall contain a play structure and a picnic 
shelter. The City shall include these park improvements in its Capital Improvement Program. The park 
improvements, weather permitting, will be completed by December 31,2009. Upon notice from the City that 
the City Council has approved plans and specifications and authorized advertisement for bids, the 
Township will transfer to the City title to the property at no cost to the City for the property acquisition. In 
order to comply with the public purpose document, before the City lets a contract for the construction of the 
park, the City must hold title to the property. The City will assume all costs associated with transferring title. 

Termination. This OAA terminates on December 31,2025. 
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14. Severabilitv. The provisions of this Orderly Annexation Agreement are severable. If any provision herein 
is, for any reason, held by a court of competent jurisdiction to be invalid, contrary to law, or unenforceable, 
such decision shall not affect the remaining provisions of this Orderly Annexation Agreement. 

15. Amendments. Any amendment to this Joint Resolution shall be adopted pursuant to the process and laws 
governing and applied to the adoption of this Joint Resolution. This Joint Resolution may not be unilaterally 
amended by action of the governing body of either the Township or the City. Amendment of this Joint 
Resolution will require an approval of each governing body. 

16. Headings. Headings are included solely for the purpose of reference. The language in a heading shall not 
be interpreted as a substantive provision of this OAA. 

Adopted by the City Council of the City of Prior Lake, Scott County, Minnesota this 21st day of July, 2003. 

--- 
Frank Boyles, City Manager 

6 
rd of Supervisors of Spring Lake Township, Scott County, Minnesota this /L/ day of 

MOTION BY: P, ' I /  5 0 ,? SECOND BY: f / 4 n  5 

I Pierson 

This instrument was drafted by: 
City of Prior Lake 
16200 Eagle Creek Avenue SE 
Prior Lake, MN 55372 

Page 8 of 9 



EXHIBITS 

Exhibit 1 - Orderly Annexation Agreement dated November 20, 1972 by and between Spring Lake Township 
and the City of Prior Lake. 

Exhibit 2 - Map of land areas to be annexed to the City of Prior Lake and the dates of annexation pursuant to 
this agreement. 

Exhibit 3 - Legal description of each of the lands to be annexed by the City of Prior Lake pursuant to this 
agreement. 

Exhibit 4 - Construction and Maintenance Agreement dated March 15, 1999 by and between the City of Prior 
Lake and Spring Lake Township for sewer and water improvements. 

Page 9 of 9 



I 

I S  

3 m ar I 2803 
h 
I , .j 

I j 
5 

i a 
ti 
3 e 
1 I 
i 
i 
1 
i 
i 
i .  

i j 

I 
i 
[ 
! 
1 
i 
i 

Hay 2 2 1972 

J O [ h T  RESQLUTi ON A ?  TTI ORnEnLY A ~ ~ N E Z A T ~ O H I  
I 
I 

-- ...- 
a t  - I  .,u L*::Z-YZT=Z 'LaJ*Z 

Yhc-rcsr, t h c  nunLc!paL C r n n n L ~ s i ~ ~ ~  o f  t h e  S C A ~ C  of  HLnncaota pr tacnLLy h a s  I 

b:forc L C  f o r  h c r r i n g  and c o n s i d c r a ~ i o n  t h e  n u i c c r  of rnncx ing  c r r t r L n  p o r r i o n a  

o f  S p r i n g  Lnic  T o u n s h i p  t o  t h e  V [ L l a ~ t  o f  P r i o r  b k r l  and 

Yhr rcas ,  ch. TovnxhLp of S p r i n g  L k a  and Lhr VLLlrge of P r i o r  Lake a r e  

p a r t i e s  t o  ~h. said h e a r i n c ;  and 

Vhercxa,  t h e r e  La r b a a i s  t o r  r g r e c m z n t  baturrcn Lhe p a r c i t ~  to t h i s  r c c i o n  

upon which t h e  mac:crr p r e a e n c l y  b e f o r e  Xinnezoca Hunicipcll C o m i s a i o n  c a n  

be r c t t l e d ,  m d  the m u n i c i g r l  p a r t i e s  h a r r t o  d e c i r c  t o  st: f o r c h  s c c h  tarrns 

I 
of r rc t l e rnenc  by rruana of  t h i a  r e ~ o l u c i o a ,  o I 

H o u ,  T h e r e f o r e ,  I r  I t  Raro lvod  by t h e  T o v n r h i p  o f  Sprint Lake and  t h e  

Yi11ace of P r i o r  L r k a ,  a s  fo! loul!  

1. T h a t  chc f o l l o w i n g  d e r c r i b c d  a r e a  I n  S p r i n c  Lkc Tovnahlp La p r o p r r l y  

s u b j e c t  to o r d e r l y  r n n a u c i o n  u n d e r  and p u r s u a n t  to  U i n n e z o t r  S t a t u t z ~  
I 
I 

! I 

L l L . 0 3 2 ,  and th. p a r t i e s  h a r t t o  do h e r e b y  d c s i g n r c a  t h i s  a r r r  r r  i n  ! 
I 

need o f  o r d a r l y  a m c u c i o a  a s  p r o v i d e d  by r c a t u t e i  , - 
,-- 

- - -  -- -- - - 
JL / 3 .  =d 

1 
S e c t i o n s @ @ @  L, 9 ,  1 0 ,  11, 12 ~ n d  th. 1 

EASE 3 of S e c c i o n a  5 and  6 (Tounsh ip  114, 

Fang* 22 U c - t )  a l l  Ln S p r i n g  Lake T o r n s h i p ,  

S c o t t  b u n t y ,  H l n n r a o t a .  

T h a t  b e  t o w a s h i p  o f  S p r i n g  hb doea upon t h e  prasAge of t h ! ~  

r c s a l u c i o o  and I t 3  a d o p t i o a  by t h a  c o u n c i l  of  Lie V i l l r g t  o f  P r i o r  L a L ,  

c o n f e r  j u r i ~ d i c e i o n  upon the H i n n c z o t r  ;Lhtnicip~L Cn3ni:rion so a s  t o  

a c c n m p l i s h  l a i d  o r d e r l y  a n n e x a t i o n  i n  accordance  v f t h  t h e  t c m z  o f  &Fa - - 
r c s o l u t i o r r .  - 

2. No a n n e u t i o n ~ s  w i l l  bkr  pLrca r n p b z r e  ui:hin the  a r e a  d c s f  g n a t s d  1 s  

in need o f  o r d e r l y  r n n c u t ! o a  u a l c ~ s  t h e  r r e r  l n v o l v c d  11 o r  is a b o u t  

t o  bee- u r b a n  o r  s u b u r b a n  i n  c b a r r c t r r  a n d - u ~ l a r s  clir c i t y  ha. r v x l l r b l e  

find i.1 czpabLe o f  p r o v i d i n g  n u n i c i p a l  s r r r l c a a  ruch r s  w a t e r ,  r a n i t ~ r y  

s c s e r s  and J r o m  a c n r s .  
5 



~ 

. 

1, p r r s n n r  anncrcd to  the  v l l l n y e  p u r s u n n t  t o  ~ h l s  rjirccmcnr s h n l ~  I 

mi11 r r c a s  from thc T o m  r a c e  t o  t h a  Vllld~o r a t 6  over  ; t h r c a  Lo 

f i v e  y e a r  p c r i o d  depending on t h e  l n n g t h  o f  tllnr n e c e s s a r y  t o  p r o v i d e  

f u l l  munic ipa l  r e r r i c e s  to  t h e  a r e a  anncxcd.  

4. The Tovn w i l l  n o t  o b j e c t  t o  t h e  m n a w t i o n  d u r i n g  the n e x t  y e r r  o f  

chore rerminLng p o r t f o u r  of S e c t i o n s  1 and 2 which a r e  n o t  currently 

A p a r t  of t h e  v i l l a g e  rnd o f  t h t  p o r t i o a  o f  S e c t i o n  3 rhlch I l e a  

r o u t h  of  t h e  lrlu of P r i o r  k k a  and a a r t  of the  p u b l i c  a c c a s s  road 

a l s o  knnun a s  r l r s t  S t r e e t  i n c l u d i n g  t h e  l ~ k e  and the  i s l a n d s  t h e r e i n .  

S u b j e c t  rn Number 8 and 9 below, t h e  V i l l a g e  a c r e a s  n o t  t o  a t t c m p t  
3 

m y  a n n e u t i o n r  of any p r o p e r t y  v i t h i n  Lha r tmainder  of  S e c t i o n  3 1 .  - . - 
o r  S c c t l o n r  10 and 11 f o r  a  p e r i o d  o f  a t  l e a s t  f o ~ r , ) ~ e a r s .  

h 

6 .  S u b j e c t  t o  Number 8 and 9 below, t h e  VilLage agrees  n o t  t o  a t t e m p t  any 

a n n e u t i o n s  of any p r o p e r t y  v i t h i n  S e c t i o n s  and 9 o r  t h e  e a s t  5 o f  .- -17- _ _  _ _  __ 
S e c t i o n ;  5 and 8 f o r  r p a r l o d  o f  r c  l e a s t  e i g h t  y e a r s  f r m  the  d a t a  

of t h e  t g r e r m c n t .  

7. 8 e c r u s e  o f  tha  u u c ~ r t r i n c y  o v a r  vhe tha r  o r  when d e v e l o p m n t  m l g h ~  o c c u ~  
I 

i 
w i t h i n  S e c t i o n  12, bo th  p a r t l c s  a g r c e  to  l e a v e  the queac ioa  o f  a n n e u t i o n s  j - - 

I v i U i n  t h i s  a r e a  to t h e  d i s c r e t i o n  of  t h e  Hinneaot r  ? (unic ipa l  C o m i s s i o a .  ! 

8. I f  a r n i t r r y  s e w r  c o l l e c t i o n  systermr must  be c o n s t r u c t e d  v i t h i n  t h e  

above described o r d c r l y  a n n e x a t i o n  a r e a  because  of o r d e r s  from t h e  

P o l l u t i o n  ControL Agency o r  r e q u e s t s  from l r n d o v n e r ~  o r  o t h e r v i s e ,  b o t h  

p a r r i e s  a g r e e  to l e a v e  t h e  e x t e n s i o n  o f  v i I l r g e  boundar ies  to  include 

t h e  s e u c r e d  a r e a r  t o  t h e  d i s c r e t i o n  o f  t h e  Kinnero t r  H u n i c l p a l  ~ o h m i c r s i o n .  

T h i s  e u e p c l o u  1s gr rnced  o n l y  Fn o r d e r  t h a t  the v i l l a g e  w u l d  ba - 

e n a b l e d  t o  l a y  any n e c e s s a r y  v a t e r  p i p e s  o r  s t o m  r e v c r a , r t  the  saun 

ti= t h a t  t h r  smi t i r y  s e n r  c o l l e c t i o n  sys tem icr c o n s t r u c t e d .  

9. Yhen and if c o n s t r u c t i o n  b e g i n s  ou t h e  l + t r o p o l i t m  S e n r  Board P r i o r  a 

b k e  Sncercepcor ,  t h e  v i l l a g e  m y  a p p l y  t o t  tha cDmairsLon f o r  t h e  

extension of i t s  b o u n d a r i e s  t o  i n c l u d e  t h e  r h o r e l l n e  of  the  lake o f  

S p r i n g  Lakc o u r  '3 300 f c - c  t e y o n d  t h e  s u r r o u n d i n g  roads.  The purpose  

of t h i s  cx.ceptio;l f a  t o  r l l o v  c c n s t r u c t l o n r o f  ..cbe snni  t r r y  s e v e r  

c o l l e c t i o ~ ~  s y a c e s  which v i l l  be c o n n e c t e d  Lo the  f n t c r c r p t o r  when ! t 

r e a c h e s  t h e  dl&+e. The v i l l ~ g e  a g r e e s  t o  d e f a r  any anscsvncnts  f o r  

t i a i r  trut.; sewer . y ~ ~ e m  and OUIUC ~ u n L ~ L p - 1  l m p r ~ v e * n t ~  . j r t n s t  an, 



~ l Z r l c u l t u r c l  l n ~ d  LnvoLvcd [ o r  ha l o n g  a s  I t  r e m l n s  a ~ r l c u l t u r n l .  
a 

~ t t c  Y l l l a c c  f u r ~ h c r  .Crees t o  c o n s t r u c t  a  s a n i L a q  s e u c r  c o l l e c t i o n  

nyrtcm around t h a t  p a r t  o f  t h e  I l k s  o f  PrFor Lake t h a t  I r  w i t h i n  I t 3  

boundar ies  'which ryatem wiLl a l s o  be connec ted  to Lhc l n t c r c t p t o r  vfrcn 

10. both p a r t l e r  a g r e e  t o  v o r k  J o i n t l y  t o  r e c u r *  f e d e r a l  & r a n t s - L n - a l d  

and H e t r o p o l i t m  S c u r  Board a p p r o v a l  f o r  r c u c r  cx tena iono  t o  t h i s  

11. 'ma Town a c r e a s  to a x c l u d e  tha  a r e a  d e s i g n a t e d  a r  Ln need of o r d e r l y  
3 

a n n e x a t i o n  from i t s  z o n i n g  and x u b d i v i s i o n  o r d i n a n c c ~  i f  t h e  county  

w i l l  a g r e e  t o  e x c l u d e  t h a  a r e a  from i t s  zoning r c g u l r t i o n s .  ThLo 

w u l d  e n a b l e  the Y l l l ~ g e  t o  e x t e n d  t h e  a p p l i c s t i o n  of f t s  zoning  and 

r u b d l v i s i o n  r e g u l a t i o n s  p u r s u a n t  t o  Hinne3ota  S t a t u t e s  L62 .358  and 3 5 9 .  

The V i l l a g e  a g r e e s  c h a t  Lf l t  o b t a i n s  t h i s  e x t r a t e r r i t o r i a l  p l a n n i n g  

power i t  w i l l  a c l c c t  tw t o m s h i p  r e $ i d e n t s  to acrve on i ts  p l a n n i n g  

cnmniasfon from among f o u r  r e s i d e n t s  n m i n a t e d  by the t o m  board.  - 1 

I f  the c o v n t y  does  n o t  a g r e e  t o  t h e  above arrangement bath p a r t i e *  

a g r e e  t o  e s t l b l f s h  a  J o l n t  p l a n n i n g  and zoning coami t tcc  , for  t h e  

o r d e r l y  n n n e x l t i o a  a r e a  and t o  a b i d e  by I t s  d e c i r i o o s ~ T h i ~  c o r n n i t t e e  - 

s h a l l  c o n s i s t  o f  one  a p p o i n t e d  r e p r e s e n t a t i v e  o f  the T o m  Board, one 

r e p r e s e n c a r l y e  a p p o i n t a d  by the Y i l l r g e  Counci l  and a  n e u t r a l  member 

to  k a p p o i n t e d  by t h e  S c o t t  County Borrd of Cocnni~s ioners .  

12. The e f f e c t  o f  a n n e u t i o n s  on p o p u l a t i o n  r h r l l  be r e s o l v e d  whenever 

p o s r i b l a  by agreement  of  the p a r t f a r .  If there  I s  f a i l u r e  t o  r e a c h  

such a n  a g r e t m c n t ,  the  q u e s t i o n  s h a l l  be reso lved  by t h a  K i n n e s o t a  

X u n i c i p a l  Conmirs ion  a t  t h e  h e a r i n g  and the  d e t e r a i n a t i o a  s h a l l  b e  

i n c l u d e d  i n  t h e  Comniss ion  o r d e r .  . - 
13. In  rlL a n n e x a t i o n s  v i t h i n  t h e  o r d e r l y  a n n e w t i o n  a r e a  t h e  p a r t i e s  r g z r e  

ta t h e  f o l l w i n f  d i v i s i o n  o f  f i n a n c i a l  r r s a t a  and o b l l g a t i o n r r  

A. P r o o e r r v  T a x e l  I .  ,-:. 

The r e a l  e i t r r a  tJx Lncomr f o r  the y t r r  in  which the 

a n n e u t i o n  t a k e s  p l a c e  s h a l l  b. d l r i d c d  on t h e  b a s i s  

o f  t h e  d e c i m a l  f r a c t i o n  o f  t h e  a r r e s s c d  va lue  of  t h e  

a r e a  t o  be r n n a v d  a r  opposed to  S p r i n g  L k e  T o w n s h i p f a  

a a s e r a e d  r a l u r c i o n  r s  a  h o l m .  This  r r t l o  would be 



f m h e r  modified by  t h e  p r o p o r t i o n  of t h e  pear  r m i n i n g  

i n  which the  annexa t ion  t a k s a  place .  For exanple: If 

t h e  a rea  t o  be annexed c o n s i s t e d  of 3% of t h e  TownahFpla 

t o t a l  a a j e s s e d  m l u a t i o n  and 8 montha wars r a m a l n i . ~  i n  

t h e  year a t  t h e  d a t e  a f  t h e  annexa t ion ,  t h e  anount of 

property t a x  revenue forwaided t o  t h e  Vi l l age  would be 

309; t imes 8/12 o r  2& o f  S p r i n g  Lake1a t o b l  raal e s t a t e  

tar revenuea f o r  t h e  y e a r  d u r i n g  whic l  t h e  annaxat ion t a k a s  

p la  cs . 
The Town a g r e e s  t o  fo rward  t h e  i n d i c a t e d  amount of t a x  

revenue due t o  t h e  V i l l a g e  w i t h i n  1 5  days of t h e  annexa t ion  

order .  TZle Town would t h e n  r e t a i n  a l l  r i g h t s  t o  r e c e i v e  

these  tax fund3 a s  t h e y  become payable from t h e  county 

t r e a s u r e r ,  t h e r e b y  r e i m b u r s i n g  i t s e l f  f o r  any payments 

t o  the  v i l l a g e .  

b. P e r  Capita Lid3 

m e  Municipal Commission w i l l  d a t e r n i n e  t h e  r a t i o  of t h e  

populat ion annexed t o  t h e  t o t a l  popula t ion  of th-e Town 

on t!!e d a t e  o f  i ts o r d e r .  T h i s  r a t i o  w i l l  be f u r t h e r  

modified by t h e  p r o p o m i o n  of  t h e  y e a r  r e m i n i n g  Fn which 

t h e  a h i e x a t i o n  t a k e 3  p l a c e  ( a s  explained above wi th  r e g a r d  
' .  

t o  P n p a r t y  Taxes). 

2 

The County Audi to r  w i l l  a p p l y  t h i s  modified r a t i o  t o  a l l  

q u a r t a r l y  o r  o t h e r  subsequent  payment3 of s a t e  p e r  c a p i t a  

a i d s  to t h e  t o m  and d i v i d e  t h e  accordingly.  

Per  c a p i t a  Aid3 r e c e i v e d  by t h e  town In t h e  pear  o f  a n n e x a t i o n ,  

p r i o r  t o  t h e  d a t a  o f  a n n e x a t i o n .  would be shared by t h e  same 

modified r a t i o  a s  e x p l a i n e d  above. 

.-A: 

U d e s 3  and u n t i l  t h e  e n t i t l e m e n t  of t h e  t o n  t o  f e d e r a l  
' . I f  

revenue a h a r i n g  a i d 3  i a  adjusted pursuant  t o  f e d e r a l  r e g u l a t i o n s  

r e l a t i n g  t o  boundarp changes (31 CPR Sec. 51.23 ) ; t h e  town 
I sl  



abTees t o  apply the  above dete--=xed cjodif ied p o p d a t l o n  

r a t i o  t o  any f e d e r a l  revanue s h a r i n g  checks rece ived  and t o  

f c r w a ~ d  t h e  Vil lage p o r t i o n  u i t h i n  1 5  days o f  r e c e i p t  of t h e  

,%rids . 
c. Dedicated Road o r  ?ark Funds 

If any annexat ions  invo lve  l o c a t i o n s  which e n t a i l  ded ica ted  

road o r  park funds. t h e s e  f i n d s  and t h e i r  a b . i n i s z a t i o n  w i l l  

be t ~ - n e d  over  t o  t h e  V i l l a g e  w i t h i n  1 5  days aces t h e  d a t e  

of t h e  a m e x a t i o n  order .  

5 If any armexacions i n v o l v e  l o c a t i o n s  whf ch e n t a i l  accounts  

.P r e c e i v a b l e  t o  be co3lec:ed i n  r h e  f u t ~ - e  a 3  s p e c i a l  road 

assessments ,  such b n d s  w i l l  b e  f o r d ~ d e d  by t h e  V i l l a g e  GO 

d. Town General X n d  and Other I s s e t s  

The v i l l a g e  agrees  not t o  a p p l y  f o r  a a y  d i v i s i o n  of t h e  

Town's General Funds o r  o t h e r  a s s e t s .  

1 4 .  Unless and u n t i l  a f u r t h e r  o r d e r l y  a n a e x a t i o n  agreenen t  i s  n e g o t i a t e d ;  

t h e  Vil lage a r e e s  not  t o  a t t e m p t  a n y  -her annexa t ions  w i t h i n  

Spring Lake Township f o r  a p e r i o d  o f  1 5  y e a r s  from t h e  da te  o f  t h e  
;! 1-Y 

agreement u n l e s s  t h e r e  is a unanimous p e t i t i o n  of t h e  landowners , 

, involved. - 
15.  Both ~ a r c i e s  a c e e  t o  dismiss  t h e  pending  a m e x a t i o n  p e t i c i o n  

(Mimesota  M d c i p a l  C o d  s s i o n  F i l e  No. A-2148) . 

TOWNSHIP OF S?XING U S  

Passed and adopted by t h e  Township o f  Spr ing  b k e  t h i s  

G .  I! y o - .  . , 19- 

BY 
?ownsr.:p Clerk 'Its CAhai,-an 

Passed and adopted by t h e  V i l l a g e  of P r i o r  Lake t h i s  ? b  
, 



t h e  

("City"), and S?RING LZ..YZ T.S,h7.IS312, a ?-?in?.escht2 pciiticsl 

s u b d i v i s i o n  

R 5 t l T A L S  

. . WHE.QAS, c i t y  232 ~ c v z s ~ ; ;  are parties t a  a Z c l n z  ?ssclutiti-, 

Es t o  G r d e r l y  ?.r,n'esaticn dzks? ?;cV.-ex3er 2 C ,  1 9 7 2 ,  ("Existlnq 

Agreexen t I1 )  ; an2 

WHEREAS, City and Tow~ship desire to zxiend s z i d  Existin; 

A5reeeent only a s  it applies to the fcllowing d e s c r i b e 2  ?rs?ex:f 

("Subject ?roperty1!) : 

That sart o f  t h e  Wss: Xalf cf t h e  NcrChszst ?U?r?er o f  Secticn 
11, Tcwnship 1 1 4 ,  3ancs 2 2 ,  lyizg northazsterly of i?,e c e r , = a r  
l i a e  of Mushtown Road, Scott Cocnty, ~iznesoc?,~pq' , ; : : ; ins  ci 
approxinately 69.82 e c r e s  ( s e e  .;r.neXzti.cn Slte ?.-.era:a 
a s  E x h i b i t  "A1'). 

NOW, TEE2ZF04S1 the parties eqrse 2 s  follsvs; 

1. The pzrtiss z g r e e  t h z :  t :?e S : ~ b j e c Z  ?'iro$er:y s r , ~ ! l  k c  

d s t z c h e d  frcm t h e  Township ar,d a:.r,sxsd to th2 City pcrcuz?, t  ro 2 

J o i n t  R e s o l u t i o n  a t t z c k 2 5  heret3 end i n c ~ r ? c r e c e d  herzin z s  Exhibit 

I 1  B I1 . 

2 .  The real estate t z x e s  payable on t h e  SuS3ec t  Prcpsrty in 

1991 shall be retained by the ~cwnship. In cozsideration of :?e 

l o s s  o f  f u t u r e  t ~ x e s ,  on or before D e c e z b e r  3 1 ,  1 3 9 2 ,  t h e  CiZy 
I 

i 
I sh211 p a y  t h e   owns ship $2,00C.00. 
8 
I 

! 
i 



3 ,  The C i t y  sh~ll ~ ; a i r . t & i ; , ,  .zt no c 3 s t  t o  t h e  Tcvnsh ip ,  t k e  

. . 6e;aent of Hcshtc:r, F,cal  csntria?i i2 t h e  H c r r h  X n : i  c: sectic- .-, 
- m - 8 I T w n s h i ?  114, .<an5e L L ,  H r i z t e n a n c e  i:c:zdes, 5 ~ :  is r,ct ::~1:2< 

L LO,  t r e e  t i . ,  scl-fsci-5 vi::, c r . ; s h e f l i ~ z ~ s ~ c e ,  s!;;inc, e:st 

control, and sncy p l c x i n c .  T h e  "~zs;: i?  s h z l l ,  h c ~ s v e r ,  be 

res?cnsi5?e f c r  ;radi-g. BeEors  tia c i t y  al1oi.s any d r k i e v z y s  c r  

s t r e e t  access frcn t h e  S u b j e c t  ? r c ? e r t y  o n t o  W12s:?tovn 7,226, t h e  

City shzll ~ v e r l a y  with c Sit~xincus s z r f s c e  t h a t  p e r t  cf Mushtczz 

Xoad d e s c r i b e 2  2 5 ~ ~ 2  :>2t is c ~ r r s n t l y  s ~ r f z c e 5  **.lth q r z v l .  Tkz 

Cesign f c r  t h e  l z ? r c v e x e n t  s h r l !  22 d s t 2 r z i z 2 d  5 y  t h e  City. The 

n i o w n s h i p  s h a l l  r e i m b u r s e  t h e  C i t y  its c z s t  t o  c v e r i a y  t h z t  s e c t i o n  

of Mushtcwn ~ o i d  i n  t h e  Tcunsni?, T k e  pzyr,enk t o  t h e  C i t y  s h a l l  b e  

d u e ,  w i t h o u t  i n t e r e s t ,  e i g h t  ( a )  y e a r s  aftzr the o v e r l z y  hzs keen  

c o n p l e t e d .  I f ,  h o v v e r ,  :ha City ennexes  t h c t  s e G n e n t  cf r c z l ~ ; 2 y  

into t h e  Cizy S e f o r o  t h e  re in2urse:czr  pzy>en t  is d u e ,  no 

r e i m b u r s m s n t  s h a l l  b e  r e q c i r e 2 .  The r e q u i r s d  r e i x b u r s z z e n t ,  i f  

any, s h 1 1  not exceed $8,000.00. 

p a r t i e s  d e t e r x i n e  t ; ~ z t  a n c t h e r  i ~ ? r = v c : ~ ~ r t  c ~ o j e c t  is n e c e s s z r v  , I 

2nd i f  a t  that t i r , e  t h e  5 e 5 n e n t  of r s a c V d z y  to be i z p r s v e ?  l i e s  in 

p a r t  in the c i t y  a n d  i n  p a r t  i n  t h e  T o w n s h i p ,  t h e  p a r t i e s  shall 

n e g o t i a t e  a joint powers aqreenent tc construct the improveaent. 

The a g r e e z e n t  s h a l l  ~ r ~ v i d e  t h a t  t h e  ~ c w r . s h i p  shzll assess  t h e  

be1:ef i t ted  p r c p e r t y  i n  t h e  Township to t h e  extent of be~efit. To 

t h e  extent that t h e  special assessme:~t ' - .  a r e  ccllected, t k e  Townsh ip  

s h z l l  reimburse t h e  C i t y .  



5 .  The City s h a l l  a!!sr u n c c ~ d ! t ! o r # a l  d r i v e v z y  a c c e s s  frsm 

ezch bci l . ' inq sit* i n  t:?e T z c . n c h i ~  1;:s :ha: se;zerr c f  Vs?,r:v: 

* k  2ozd vi ' .hin t;:e City o r  zzint=i-ed oy  b..e C i ; ; i .  Ii z k e  - - c . - - L !  - - . - . . . = a , , =  

ssjment of  Xcsltovz 3 a r i  ia tie Ciky, :he tesi;: cf t h e  i n t e r -  - - 
section z c s t  te apprcved  by bo th  ti-.+ C i t y  r-C t h e  T c u s h i ; .  

6 .  W i t h i n  thirty ( 3 0 )  Cays  a C t e r  b o t h  pzrtics h a y =  si5r.ef 

t h i s  h ~ r e e n e n t ,  t h e  C i t y  s h a l l  r e i n b u r s 2  t h e  T c v n s h i p  i r s  cssts 

i n c u r r e d  i n  ze,;ct!dtizg this XzenCzant in e n  e z c c n t  -st ts excse,: 

$?,500.00 ( s 2 i d  sun inc!uCing  T c v ~ s i i ? ~ s  a:tcr:;ey's fsas iacurref) . 
7 .  Exce?t cs  h e r e i n  s ~ e c i f  ically F ~ F ' J L ? ~ ~ ,  d l ?  c r i e r  t t r z s ,  

con2 i : i c r . s ,  a2d /or  p r o v i s i o ~ s  o f  t h e  E x i s c i n c  A g r a s 3 e n t  reazii l  ir, 

f u l l  f o r c e  and  e f f e c t .  

CITY 07 2-3162 L4S3 

EY: - -.- 
Its H z y s r  

yr\ 
ni v - -- 

-:s City " ~ a - 5 -  9 - A  

a y :  - -- 
I t s  C h z i r p e r s c n  

AND - 
2 6 r S e r a  :<en, J c h r . s c n ,  Cle::s 



ST.'TE CF ?! ISNZS22 ) 
( s s .  

CSLST"03 S C 2 7 7  1 
m i  - , . 2  f o r ~ ? ~ i n ~  i n s t r u r , ? z t  w z s  ~ c ! < n c v l e Z c e d  h e f s r e  xe :I-,is 

day c f  , 1 5 5 1 ,  by LlVr2iz  A ? , $ r s n  zn,? Czv16 
Lnzrc.',:, r 2 s a e c t : - ~ e ! y  t r ,e  V E ~ C T  2-1  C i t y  M a n z ~ s r  o f  CF.2 City c f  

I I , -  ' r icr T a k e ,  c H i n n e s c t z  zcxici?zl c s r ? c r z t i c n ,  cn zcnziz c f  t h s  
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CONSTRUCTION AND MAINTENANCE AGREEMENT 
FOR SANITARY SEWER AND WATER 

THIS AGREEMENT is entered into this /q day of ~ j / c ~ r d * ; t ,  2003 by and between Spring Lake 
Township, a political subdivision of the State of Minnesota (hereiater "Township"), and the City of Prior Lake, a 
municipal corporation (hereinafter "City"), for the construction and maintenance of a sanitary sewer and water facility to 
serve certain areas in the vicinity of Spring Lake, Scott County, Minnesota, and provides as follows: 

WHEREAS, The City and Township desire to cooperate to provide sewer and water to that certain portion of 
property in Spring Lake Township legally described in Exhibit A (referred to hereinafter as the "Vergus 
Area"), which is incorporated herein as if fully set forth; and 

WHEREAS, . property(ies) in the Vergus Area have a high percentage of failing and noncompliant on-site septic 
systems; and 

WHEREAS, the Vergus Area lies within an Orderly Annexation Area designated in an Order Annexation Agreement 
adopted and approved by the Township of Spring Lake on November 16, 1972 and the Village of Prior 
Lake on November 20,1972; and 

subject to the provisions of said Orderly Annexation Agreement, attached as Exhibit B, which Exhibit B 
is incorporated herein as if fully set forth; and 

the extension of sewer and water to the Vergus Area is intended to address an immediate 
environmentally sensitive problem; and 

the extension of sewer and water to the Vergus Area is not intended to encourage or facilitate new 
development; therefore, the Township and City have agreed to limit the density of future development 
within the Vergus Area. 

Now, THEREFORE, in consideration of the mutual promises and covenants set forth herein, and for such good and 
valuable consideration, the sufficiency of which is not disputed, the City of Prior Lake, Spring Lake Township, and the 
Metropolitan Council agree as follows: 

1. Definitions. As they are used in this Agreement, the following terms shall have the meaning given to them in 
this Section: 

m s h a l l  mean the City of Prior Lake, Minnesota, a Minnesota municipal corporation. 

Township shall mean the Township of Spring Lake, Scott County, Minnesota. 

County shall mean Scott County, Minnesota, a Minnesota municipal corporation. 

Connection Unit shall mean a residential or commercial building connection to the Facility system or 
any independent sanitary sewer and water service line that would utilize the Facility. 

Facility shall mean the sanitary sewer, including lift stations, and water facilities to be constructed by ,, li 
the Township and connected to City utilities to serve the service area legally described and depicted in 
Exhibit A. 
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Metropolitan Council shall mean the agency created by Minnesota Statutes s473.123. 

Parfies shall mean the City of Prior Lake and Spring Lake Township. 

2. Purpose. The City and Township desire to provide an environmentally sensitive and responsible solution to 
the problem of non-compliant and failing septic systems on certain properties located in the Vergus Area, Non- 
compliant septic systems are one factor resulting in an environmental threat to Spring Lake which flows directly 1 1  

into Upper Prior Lake. Consequently, the waters of Upper and Lower Prior Lake are threatened if contaminates 11 
from the non-compliant septic systems pollute Spring Lake. Connecting the properties with non-compliant or 
failing septic systems to municipal sewer and water will protect Spring Lake, Upper and Lower Prior Lake and 1 

1 
preserve the property value of the homes in the area served by the municipal facilities. 

The City and Township desire to enter into this Agreement whereby the City will provide the Township with 
limited sanitary sewer and water capacity. The Vergus Area served by the Facilities provided pursuant to this 
Agreement will be limited to maintain development densities consistent with the Metropolitan Council's Blueprint 
2030 as may be revised or amended from time to time. This limitation will be implemented by limiting the 
number of Connection Units permitted to connect to the Facility. 

Recitals. The recitals set forth above are incorporated herein as if fully set forth. 

Exhibits. Exhibits A and B referred to in the Recitals above are incorporated by reference into this 
Agreement as if they were fully set forth herein. 

&. As part of the consideration for permitting the Township to connect the Facility to the City's sanitary 
sewer and water pipes, the Township shall pay the following City fees: 

City SAC and WAC per Connection Unit; 
City Water tower fees per Connection Unit; 
City Sewer and Water Trunk Acreage Fees based on up to [80] Connection Units x [12,500 
square feet]. 

Amount of Fee. The amount of the City fees shall be the same fee as that fee adopted by the City 
Council and in effect citywide at the time the fee is required to be paid. 

Metropolitan Council Reserve Capacity Charges. In addition to the City fees set out above, the 
Township shall pay directly to the Metropolitan Council all Reserve Capacity Charges in the form of 
Service Availability Charges ("SAC") as determined by the Metropolitan Council. 

Payment of Fees Required. All fees set forth in this Paragraph 3 for those connection units utilizing 
the system at the date of completion shall be paid within 30 days by the Township to the City of Prior 
Lake. 

Preliminary Design. The preliminary design of the Facility shall be in substantial accord with the design 
outlined in the Preliminary Engineering Report of Schoell & Madson prepared by Lee Koppy and dated March 
21, 2002. A copy of this Preliminary Report is incorporated by reference hereto as Exhibit C. 

Plans and Specifications. Prior to the commencement of construction of the Facility, it shall be the obligation 
of the Township to provide to the City plans and specifications for the Facility, prepared by a professional 
engineer licensed by the State of Minnesota. Such designs shall be in accordance with the requirements of the - 
City Public Works Design Manual, incorporated by reference herein. The City shall have the right to review and 
approve the plans and specifications for the Facility, said comments to be received within fifteen (15) business 
days after submission of a complete set of the plans and specifications to the City. The plans and 
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specifications also shall be submitted by the Township to the Prior LakelSpring Lake Watershed District, 
Metropolitan Council, the Minnesota Department of Health and Minnesota Pollution Control Agency for review 
and comment. 

5.1 Change Orders. Any Change Orders during construction shall be submitted to the City Engineer at 
least five (5) business days prior to approval by the Township. If the City Engineer fails to comment on 
the proposed change order prior to such time as the Change Order is before the Township Board for 
consideration, the City shall be deemed to have concurred in the Change Order. In no event shall the 
City be liable in any manner for construction delays which may occur as a result of a Change Order or 
the City's response thereto. 

6. Necessary Approvals and Rights-of-way. Prior to the commencement of construction of the Facility, the 
Township shall have commenced quick take proceedings to acquire necessary right-of-way or have obtained 
construction easements and other necessary approvals for right-of-way from persons and entities owning land 
or rights in land across which the Facility will be constructed. 

Prior to connection of the Facility to the City, the Township will apply for, satisfy and receive all approvals and 
conditions required by the Metropolitan Council [including but not limited to an amendment to their 
Comprehensive Plan and a Tier 1 and Tier 2 Comprehensive Sewer Plan. 

6.1 Permits. Prior to the commencement of construction of the Facility, the Township must obtain and 
provide copies to the City of necessary permits from the Prior LakelSpring Lake Watershed District; the 
Minnesota Department of Health for watermain extensionlconstruction; Scott County for utility and 
driveway permits; and the Minnesota Pollution Control Agency for sanitary sewer 
extensionlconstruction. A copy of the Minnesota Pollution Control Agency permit application for 
sanitary sewer extensionlconstruction shall also be forwarded to the Metropolitan Council. 

7. Inspection During Construction. It shall be the obligation of the Township to provide for full-time construction 
observation and testing of the Facility during its construction by inspection personnel under the direction of a 
professional engineer licensed in the State of Minnesota in order to ensure that the construction comports with 
the plans and specifications described in Paragraph 5 of this Agreement. 

7.1 The City may, at sole discretion and cost, provide construction observation personally during the 
construction of the Facility. 

8. Costs. The cost of all aspects of the design, construction and construction observation and testing of the 
Facility shall be borne by the Township. 

8.1 Oversizing Costs. The City may require the Township to design, construct and provide construction 
observation of the Facility to include oversizing, overdepth and extension of the Facility to accommodate 
future expansion. All reasonable costs associated with oversizing, overdepth or expansion shall be the 
responsibility of the City. 

8.2 Lakeview Drive. The street reconstruction costs for Lakeview Drive shall be born solely by the Township. 

9. As-Built Drawings. Within three (3) months of completion of the Facility, the Township shall provide As-Built 
Drawings, certified by a professional engineer licensed in the State of Minnesota, to the City and the 
Metropolitan Council and shall retain a copy of the same in the records of the Township. The Township shall 
also submit the As-Built Drawings in electronic format to the City in a format compatible with the City's current .-.. 
software. If the As-Built Designs indicate that the Facility as constructed is not substantially in conformance 
with the City Public Works Design Manual and the approved plans and specifications and all modifications 
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thereof, the City shall notify the Township in writing of the alleged deficiencies. The Township Engineer and the 
City Engineer shall meet to determine whether such lack of conformity with the Design Manual or approved 
plans and specifications is, in their professional opinion, substantial and whether the alleged deficiency will 
adversely affect the City sanitary sewer and water systems. Minor deviations may be waived by the City. The 
City will not unreasonably withhold waiving a minor deviation if the nature of the deviation will not adversely 
affect the Facility and City systems. If it is determined that any nonconformity is substantial and may, if not 
corrected, adversely affect the Facility or the City system, the Township shall, after notice, promptly make the 
corrections to the system to bring it into conformity. If the Township fails after reasonable notice to make the 
corrections requested by the City, the City shall have the right to disconnect the Township Facility from the 
City's sanitary sewer and water pipes. 

10. Regional Limitations as Limitations on Township. The Township recognizes that certain regional limitations 
in sanitary sewer capacity exist which might impact the capacity of sanitary sewer which shall be available for 
allocation to the Township in the future. As such, the number of individual connections to the Facility by the 
Township shall not exceed the number approved by the Metropolitan Council in the Townships Comprehensive 
Sewer Plan or eighty (80) Connection Units, whichever is smaller. Any increase in the number of Connection 
Units authorized to connect to the Facility shall require an amendment to this Agreement executed in writing by 
the parties. 

11. Reserved Capacity Charges. The Township agrees to pay the Metropolitan Council reserve capacity charges 
(which presently takes the form of Service Availability Charges ("SAC")), or any statutory successor to such 
charges, pursuant to Metropolitan Council regulation and policy. Such payments will be made directly to the 
Metropolitan Council. 

11.1 Future Connections. All future Connection Units to the Facility shall be subject to the payment 
provisions in Paragraph 3 and this Paragraph. Such payments shall be made prior to actual 
connection to the Facility. 

11.2 Payment of Metropolitan Council and City Fees. Before the Facility is authorized to connect to the 
City, the Township shall pay: (1) the Metropolitan Council reserved capacity charges, at the then- 
prevailing rate, for the number of Connection Units connected to the Facility; and (2) the City SAC, 
WAC, Water Tower and Trunk acreage charges, at the then prevailing rate, for the number of 
Connection Units actually connected to the Facility. 

12. Notice to Parties. The Township shall provide the City, with a copy to the Metropolitan Council, 30 days' 
written notice of properties to be connected to the Facility. The notice shall identify the owner, address and 
legal descriptions of the property(ies) to be added. 

13. Maximum Flow Permissible. The Township shall be entitled to discharge from its sanitary sewer flow from up 
to, but not more than the number of Connection Units authorized in Paragraph 10 of this Agreement. The right 
to discharge sanitary sewage which the Township obtains under the terms of this Agreement, and the amount 
of capacity which the Township has the right to use is obtained exclusively by the Township for use by the 
properties identified, and no portion, allotment, apportionment or share of the rights so obtained by the 
Township may be assigned, allocated by the Township to any property outside of the service area depicted in 
Figure 3 of Exhibit B. 

14. Blueprint 2030. The Township will not request and the City will not consent to any increase in Connection 
Units, above the eighty (80) provided for in this Agreement, if such an increase would permit development 

.&.. densities that are inconsistent with the Metropolitan Council's Blueprint 2030 incorporated by reference herein. 
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15. Ownership of the Facilitv. Upon completion of the Facility, the Township shall retain all right, title and interest 
in and to all portions of the Facility which lie within the Township. 

15.1 Transfer of Ownership. Once the bonds to fund construction of the Facility are fully satisfied and the 
Area(s) served by the Facility are annexed to the City, ownership of the Facility shall transfer to the City. 

16. Annexation. The City agrees not to initiate or support annexation proceedings involving any properties served 
by the Facility or until all bonds issued to fund the Facility have been paid in full. Twenty (20) years is the 
projected term of debt instruments associated with the financing of the Facility. 

17. Use, Monitoring and Maintenance of the Facilitv. The Parties agree that the following actions are necessary 
to monitor and maintain the Facility and its use: 

1 7 1  Township Ordinance. Metropolitan Council Rules. The Township will continue to enforce an 
Ordinance which supplements and aids the enforcement of the Waste Discharge Rules of the 
Metropolitan Council, but which will not preempt those Rules. It is the express agreement of the 

' 

Parties that the Waste Discharge Rules of the Metropolitan Council (including the Metropolitan 
Council's strength discharge provisions) shall apply to users of the Facility within the boundaries of the 
Township. The use of the Facility shall be in all respects consistent with the provisions of the Permit for 
the Construction and Operation of a Disposal System, issued to the Township by the MPCA. 

Prior Lake City Code and Township Ordinance. In a previous Agreement between the City and 
Township to provide sanitary sewer and water to the South Shore Drive Area of Spring Lake Township, 
the Township adopted Ordinance Nos. 99-3 and 00-2, attached hereto and incorporated collectively as 
Exhibit D, to incorporate Section 704 and 705 from the Prior Lake City Code, attached hereto and 
incorporated herein as Exhibit E. 

Any future amendments to the Prior Lake City Code relating in any manner to sanitary sewer or water, 
which apply to City residents, shall also apply to Township residents served by the Facility. The City 
shall provide the Township Clerk with notice of any such Code provisions. Upon receipt of notice from 
the City, the Township shall provide to its residents served by the Facility notice of said Code 
provisions. The Township shall be responsible for enforcement of said City Code provisions for its 
residents connected to the Facility. Failure to enforce said Code provisions shall be considered a 
breach of this Agreement. 

17.2 Sump Pumps. No roof runoff, sump pump, subsurface or surface water drainage shall be connected 
to the sanitary sewer. All sump pump discharge systems shall have a permanently installed discharge 
line, which shall not at any time discharge clear water into the sanitary sewer system. The sump pump 
discharge system shall consist of a rigid discharge line, without valving or quick connections for altering 
the path of the discharge. 

17.3 Access For Inspections. The Township will grant access at reasonable times and upon reasonable 
notice to the City and the Metropolitan Council to its sanitary sewer and water hookup records in order 
to permit the City and the Metropolitan Council to verify that all City Charges and the Reserved 
Capacity Charges paid by the Township are accurate. 

17.4 Metering. The Township agrees to: 

1) Furnish and install a Hexagram Star System, data collector unit of a type exactly as the City -. 
currently uses, and at a location approved by the City. 



Require the installation of City approved water meters, pressure reducers and appurtenant 
meter reading equipment at each residence connecting to the system. The meters and 
appurtenant equipment shall be purchased from the City at the prevailing rate at the time of 
purchase detailed in the City Fee Schedule. All water meters are to be installed by City of 
Prior Lake personnel. 

17.4.1 Payment. The City shall individually bill the Township residents based on the flow reported by 
the meter reading equipment at the prevailing City sanitary sewer, water and capital facility 
charge rates in effect at the time. The City currently provides bi-monthly billing, but reserves 
the right to change the billing schedule at the City's discretion. The bills will itemize the usage. 
Payment to the City shall be prompt. 

Delinquent Payment. 

In the event that a Township resident is delinquent in the payment of their water and 
sewer bill, the water service shall be subject to shutoff by the City and remain 
disconnected until payment in full is received by the City, including all shutoff fees. 

B Final Bills, 

If a final bill remains unpaid by a former Township resident who has moved, the bill 
shall be paid by the Township. 

17.5 Maintenance of the Facility. The City shall be responsible for all regular ongoing maintenance of the 
system at the same level as other facilities within the City, and as reflected in the fee charged for 
services. The Township shall be responsible for any replacement or repair to the system beyond 
regular maintenance. Regular sanitary sewer maintenance means jetting every 3 years. Regular 
watermain incontinence means the City shall provide semi-annual watermain flushing and minor 
repairs to fire hydrants. In the event of water or sewer main breaks, the Township shall notify the City 
immediately of the situation. Service requests and complaints shall be received and handled by the 
Township. The City may, on occasion, at its discretion and upon the request of the Township provide 
maintenance service, over and above that identified herein, to the Facility on a fee for service basis. If 
the City agrees to provide service, the scheduling thereof is at the discretion of the City. 

Definition of Routine Sewer and Water System Maintenance. Routine maintenance is limited 
to a bi-annual jetting and flushing, watermain and sewer main repairs within the road right-of- 
way andlor permanent utility easements, and routine maintenance of the left station pumps 
and controls. Backups, leaks, or any sewer or water problems within the customer's house or 
below their property are the customer's responsibility. Specifically excluded from the definition 
of routine maintenance is bituminous street patching caused by water or sewer main repair, 
which is deemed the Township's responsibility, and total replacement of the lift station pumps 
andlor controls when necessary, which are both the responsibility of the Township. In the 
case of water or sewer main repair, the City will repair the roadway so that it is usable until 
such time as bituminous repairs can be made by the Township. 

Service. The City shall provide regular and uninterrupted service except for periods of regular maintenance, 
and except for events not within its control including, but not limited to equipment failure, flood, natural 
disasters, or other natural events beyond the control of the City, which includes actions of the Metropolitan 
Council. 
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It is understood by the Parties, however, that the City retains the right to shut off service in accordance 
with its policy in emergency cases. 

19. Remedies For Breach, Pavment or Service. 
I 

19.1 By Township. In the event the Township breaches the provisions of this Agreement setout in 
Paragraphs 3, 10, 11 . I ,  13, 14 or 17 the City shall provide the Township with written notice of the 
breach and provide the Township with thirty (30) days to cure the breach. Failure to pay charges due 
to the City shall be considered a breach of this Agreement. If the Township fails to cure the breach 
within the time specified, the City may disconnect the Facility from the City sanitary sewer and water 
pipes. This in no way limits the City from pursuing other remedies available to it at law or equity. 

By City. In the event the City breaches the provisions of this Agreement setout in Paragraphs 17.5 or 
18 the Township shall provide the City with written notice of the breach and provide the City with thirty 
(30) days to cure the breach. If the City fails to cure the breach within the time specified the Township 
may seek injunctive relief, including costs, disbursements and attorneys fees to bring said action. This 
in no way limits the Township from pursuing other remedies available to it at law or in equity. 

Remedies. Each right, power or remedy herein conferred upon the City and the Township are cumulative and 
in addition to every other right, power or remedy, express or implied, now or hereafter arising, available to City 
or Township at law or in equity, or under any other agreement, and each and every right, power and remedy 
herein set forth or otherwise so existing may be exercised from time to time as often and in such order as may 
be deemed expedient by the City or the Township and shall not be a waiver of the right to exercise at any time 
thereafter any other right, power or remedy. 

Notice. Notice provided under this Agreement shall be in writing, signed by the officers signatory to this 
Agreement or their successors and shall be sent by Certified Mail, Return Receipt Requested, to the Parties at 
the following addresses: 

To the Township: 

To the City: 

Spring Lake Township 
15870 Franklin Trail SE, #I04 
Prior Lake, Minnesota 55372 
ATTN: Town Clerk 

16200 Eagle Creek Avenue S.E. 
Prior Lake, Minnesota 55372-1 71 4 
Attention: City Manager 

22. Hold Harmless And Indemnification. The Township of Spring Lake hereby indemnifies and holds the City 
harmless from any and all causes of action or claims arising out of or in connection with the Facility or this 
Agreement. The Township further agrees to indemnify the City against, and hold them harmless from those 
claims, liabilities, demands, damages, costs and expenses arising out of negligent or willful actions by the 
Township, its employees or residents which result in penalties imposed against the City, whether by federal, 
state or local governmental units, for violations of permits which are required for the City or the Metropolitan 
Council to continue operation of the sewer and water facilities to which the Township is connected. 

The City of Prior Lake hereby indemnifies and holds the Township harmless from any and all causes of action 
or claims arising out of negligent or willful actions by the City in connection with services provided pursuant to 
this Agreement. -." 
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23, Jurisdiction. This Agreement shall be governed by the laws of the State of Minnesota. 

24. Successors And Assigns. The rights, privileges and obligations of the Parties under this Agreement are 
intended to, and shall remain in full force and effect and shall bind any successor agencies or entities to which 
the authorities and obligations of the Parties may be assigned by law. 

25. Effective Date. The Agreement shall be effective upon all of the following having taken place: (a) this 
Agreement having been approved by Resolution of the Township Board and by Resolution of the City Council 
and (b) this Agreement having been signed by all of the officers designated as signatories below. 

26. Administrative Fee. The Township shall pay to the City an Administrative Fee equal to three percent (3%) of 
the lesser of the Design Engineer's Opinion of Probable Cost for construction of the Facility or the amount of 
the award of the bid for construction of the Facility. The Administrative Fee shall be paid to the City prior to 
connection of the Facility to the City sanitary sewer and water pipes. 

27. Material Provision. Unless otherwise specifically provided within a specific paragraph of this Agreement, 
eve$ term provision, covenant and proviso shall be construed as a "material provision." 

28. Recording. This Agreement shall be recorded against all properties in the service area depicted in Figure 3 of 
Exhibit B at the Township's sole cost and expense. The purpose of this recording provision is to insure that the 
owners of property in the service area depicted in Figure 3 of Exhibit B have notice that the number of 
Connection Units allowable under this Agreement is limited to the number authorized in Paragraph 10 of this 
Agreement. The existence andlor recording of this Agreement against a particular property is not intended to 
guarantee or entitle that a particular property will be connected to the Facility. 

29. Duplicate Originals. This Agreement may be executed in any number of counterparts, each of which shall be 
deemed to be an original, but all of which shall constitute one and the same instrument. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and year first hereinabove 
written. 

Spring Lake Township City of Prior Lake 

By: 
its: 

THIS INSTRUMENT WAS DRAFTED BY: 
Halleland, Lewis, Nilan, Sipkins & Johnson 
Pillsbury Center South, Suite 600 
220 South Sixth Street 
Minneapolis, MN 55402-4501 
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STATE OF MINNESOTA 

COUNTY OF SCOTT 

1 
) ss. 
) 

The foregoing instrument was acknowledged before me this 3' day of &!~k- , 2003, by 
CI., 6 t ~ t n 5  and , the %XMA C.hsrr , 

-F*~, of Spring Lake Township, a Minnesota municipal corporation, on behalf of the corporation and pursuant to 
the authority granted by the Township. A/ 

STATE OF MINNESOTA 

COUNTY OF SCOTT 

1 
) ss. 

The foregoing instrument was acknowled 
Haugen and Frank Boyles, respectively the May 
corporation, on behalf of the corporation and purs 
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