
STATE OF MINNESOTA 

OFFICE OF ADMINISTRATIVE HEARINGS 
BOUNDARY ADJUSTMENTS DIVISION 

REC'DBY 
M'B/>. 

IN THE MATTER OF THE PETITION OF THE 
CITY OF BIWABIK FOR ANNEXATION OF 
UNINCORPORATED ADJOINING PROPERTY 
TO THE CITY OF BIWABIK, MINNESOTA, 
PURSUANT TO MINNESOTA STATUTES 
SECTION 414.031. 

JOINT RESOLUTION 

AMENDMENT TO JOINT RESOLUTION FOR ORDERLY ANNEXATION 
BY AND BETWEEN WHITE TOWNSHIP AND 

THE CITY OF BIWABIK IN SETTLEMENT OF MINNESOTA 
PLANNING FILE NO. A-6474- BIWABIK 

3 0 2015 

WHEREAS, White Township ("Town" or "Township") and the City of Biwabik 
("City") agreed to an orderly annexation agreement titled "Joint Resolution for 
Orderly Annexation By and Between White Township and the City of Biwabik in 
Settlement of Minnesota Planning File No. A-6474-Biwabik" ("Joint Resolution"); 
and 

WHEREAS, in 2010 the Town brought suit in St. Louis County District Court 
against the City of Biwabik for monies due under the OAA in that case titled "Town 
of White v. City of Biwabik", Court file No. 69VI-CV-12-1190 ("Litigation"); and 

WHEREAS, The District Court issued an order finding the City owed the 
Town $1,092,488.88; and 

WHEREAS, the City and Town have compromised the amount of money the 
City owes the Town from the Litigation, and as part of this compromise have agreed 
to amend the Joint Resolution as set forth in this document; 

NOW, THEREFORE, BE IT RESOLVED by the City of Biwabik, St. Louis 
County, Minnesota and the Town of White, St. Louis County, Minnesota as follows: 

1. Paragraph 4.g. of the Joint Resolution shall be modified to read as follows: 

g. Economic Development Authority. The City and the Township agree 
to utilize the area's Economic Development Authority ("ED A''), 
created by special legislation in 1991 (a copy of which is attached as 
Exhibit 7 to the Joint Resolution, as a vehicle for the management and 
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funding of public improvement and development projects within Area 
III. All proposals which are a major replacement or major 
reconstruction of a public improvement (defined as an improvement 
to real estate located in Areas III or IV which required competitive 
bidding under state law, Minn. Stat. 471.345, Subd. 3 or its successor 
statute), but not ongoing maintenance such as water main breaks, 
pothole repair, sealcoating, and cracksealing, shall be submitted to the 
EDA for consideration and approval. The local government share of 
the costs for all such projects which are approved by the EDA, and 
which are determined by the EDA to be primarily for the benefit of 
any of the properties within Areas III or IV, rather than primarily for 
the benefit of other parts of the City or the Township, shall then be 
paid jointly by the City and the Township at the ratio of Sixty percent 
(60%) by the City, and Forty percent ( 40%) by the Township. The 
City and the Township agree that the fact that a project which 
otherwise meets the requirements of this paragraph also benefits 
Areas I, II a or Ilb or other parts of the City or the Township shall not 
prevent the EDA from approving such a project for cost sharing. The 
Town's cost shall be calculated as 40% of the total project cost 
incurred by the City after deducting all assessments levied for such 
project and all rates expected to be collected and designated to pay 
any portion of the project cost. 

The City and Township shall pay their respective shares of the cost of 
any such project within 75 days of mailing of a notice by either party 
to the other that a contract for the project has been executed. If 
payment is not made by either party within said 75 day period, the 
other party may immediately mail a second notice of payment due 
from the non-paying party. If, within 15 days after the mailing of the 
said second notice, either the City or the Township shall fail to pay its 
respective share of the costs of a public improvement project, as 
approved and determined by the EDA, then the revenue sharing 
distribution set forth herein shall be revised so that the percentages 
for the distribution of the tax revenues paid to the City or the 
Township shall be equal to the percentage share paid by each entity 
toward the funding of said public improvement project. 

2. Paragraph 5.h. of the Joint Resolution shall be amended to read as follows: 

h. Economic Development Authority. The City and the Township agree 
to utilize the area's EDA as a vehicle for the management and funding 
of public improvement and development projects within Area IV. All 
proposals which are a major replacement or major reconstruction of a 
public improvement (defined as an improvement to real estate 
located in Areas III or IV which required competitive bidding under 
state law, Minn. Stat. 471.345, Subd. 3 or its successor statute), but not 
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ongoing maintenance such as water main breaks, pothole repair, 
sealcoating, and cracksealing, shall be submitted to the EDA for 
consideration and approval. The local government share of the costs 
for all such projects which are approved by the EDA, and which are 
determined by the EDA to be primarily for the benefit of any of the 
properties within Areas III or IV, rather than primarily for the benefit 
of other parts of the City or the Township, shall then be paid jointly by 
the City and the Township at the ratio of Sixty percent (60%) by the 
City, and Forty percent ( 40%) by the Township. The Town's cost shall 
be calculated as 40% of the total project cost incurred by the City after 
deducting all assessments levied for such project and all rates 
expected to be collected and designated to pay any portion of the 
project cost. The City and the Township agree that the fact that a 
project which otherwise meets the requirements of this paragraph 
and also benefits Areas I, II a or lib or other parts of the City or the 
Township shall not prevent the EDA from approving such a project for 
cost sharing. 

The City and Township shall pay their respective shares of the cost of 
any such project within 7 5 days of mailing of a notice by either party 
to the other that a contract for the project has been executed. If 
payment is not made by either party within said 75 day period, the 
other party may immediately mail a second notice of payment due 
from the non-paying party. If, within 15 days after the mailing of the 
said second notice, either the City or the Township shall fail to pay its 
respective share of the costs of a public improvement project, as 
approved and determined by the EDA, then the revenue sharing 
distribution set forth herein shall be revised so that the percentages 
for the distribution of the tax revenues paid to the City or the 
Township shall be equal to the percentage share paid by each entity 
toward the funding of said public improvement project. 

3. Paragraph 7 of the Joint Resolution shall be amended to read as follows: 

7. No Further Annexation The City agrees not to initiate an annexation 
proceeding for any portion of the Town of White outside of those 
areas addressed in this Joint Resolution, for a period of fifty (50) years 
from October 13, 2014 unless the City shall have first received a 
petition for annexation from the property owners of the properties 
which are the subject of such annexation proceeding. 

4. The following paragraph 20 shall be added to the Joint Resolution to read as 
follows: 

20. Legislative Changes to the Tax Collection System. In the event there is 
a change in Minnesota Statutes such that it becomes impossible under 
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such changed law to calculate the reimbursement amounts due under 
the Joint Resolution, or in the event such change in law results in a 
change to the tax reimbursement amounts due under the Joint 
Resolution by 10% or more (either 10% more or 10% less) than the 
amount due in the year prior to the year in which such legislation is 
first applied to tax collections, then either party may request that the 
other party negotiate an amendment to the Joint Resolution that would 
restore the reimbursement amounts to an amount substantially similar to 
where it was in the year prior to the year in which such legislation first 
impacted tax reimbursement calculations. If the parties cannot reach an 
agreement on modifications to the Joint Resolution, then the dispute shall 
be arbitrated by an arbitrator selected by the parties or by the St. Louis 
County District Court if the parties cannot agree on an arbitrator, and the 
arbitrator shall be authorized to amend the Joint Resolution as it deems 
necessary to restore the reimbursement amounts to an amount 
substantially similar to where it was in the year prior to the year in which 
such legislation first impacted tax reimbursement calculations. Once so 
amended by the arbitrator, each party shall approve the amendment, 
execute a fonnal amendment to the Joint Resolution, and send it to the 
State for approval. The parties acknowledge that the arbitration provision 
in this paragraph 20 is only applicable in the event there is a change to the 
Minnesota Statutes such that it become impossible under such changed 
law to calculate the reimbursement amounts or in the event such change 
in law results in a change to the tax reimbursement amounts due 
under the Joint Resolution by 10% or more (either 10% more or 10% 
less) than the amount due in the year prior to the year in which such 
legislation is first applied to tax collections .. 

5. All other provisions of the Joint Resolution not modified by this Amended 
Resolution, shall remain in force and binding upon the parties. The parties 
intend that the dispute resolution provisions of paragraph 18 of the Joint 
Resolution shall remain applicable to all provisions of the Joint Resolution 
except paragraph 20 as added under this Amended Resolution. The parties 
intend that dispute resolution for paragraph 20 of the Joint Resolution shall 
be governed by the provisions set forth in paragraph 20. 

Passed, adopted and approved by the Townshp Board of Supervisors of White 
Township, St. Louis County, Minnesota this ;;..,q'il'lday of December, 2014. 

White Township 

By: ~. 
Ed Kippley, Chair \. 
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ATTEST: 

~ . v / dL ft_ Vl£tulr--
Jo 1 Knaus, Town Clerk 

REC'D BY 
MBA 

Passed, adopted and appr~~ the City Council of the City of Biwabik, St. Louis 
County, Minnesota this 'E5Jf. d'iiy of January, 2015. 

City of Biwabik 

Jim Weikum, Mayor 

ATTEST: 
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reconstruction of a public improvement (defined as an improvement 
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bidding under state law, Minn. Stat. 471.345, Subd. 3 or its successor 
statute), but not ongoing maintenance such as water main breaks, 
pothole repair, sealcoating, and cracksealing, shall be submitted to the 
EDA for consideration and approval. The local government share of 
the costs for all such projects which are approved by the EDA, and 
which are determined by the EDA to be primarily for the benefit of 
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the benefit of other parts of the City or the Township, shall then be 
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(60%) by the City, and Forty percent ( 40%) by the Township. The 
City and the Township agree that the fact that a project which 
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ongoing maintenance such as water main breaks, pothole repair, 
sealcoating, and cracksealing, shall be submitted to the EDA for 
consideration and approval. The local government share of the costs 
for all such projects which are approved by the EDA, and which are 
determined by the EDA to be primarily for the benefit of any of the 
properties within Areas III or IV, rather than primarily for the benefit 
of other parts of the City or the Township, shall then be paid jointly by 
the City and the Township at the ratio of Sixty percent (60%) by the 
City, and Forty percent ( 40%) by the Township. The Town's cost shall 
be calculated as 40% of the total project cost incurred by the City after 
deducting all assessments levied for such project and all rates 
expected to be collected and designated to pay any portion of the 
project cost. The City and the Township agree that the fact that a 
project which otherwise meets the requirements of this paragraph 
and also benefits Areas I, II a or lib or other parts of the City or the 
Township shall not prevent the EDA from approving such a project for 
cost sharing. 

The City and Township shall pay their respective shares of the cost of 
any such project within 7 5 days of mailing of a notice by either party 
to the other that a contract for the project has been executed. If 
payment is not made by either party within said 75 day period, the 
other party may immediately mail a second notice of payment due 
from the non-paying party. If, within 15 days after the mailing of the 
said second notice, either the City or the Township shall fail to pay its 
respective share of the costs of a public improvement project, as 
approved and determined by the EDA, then the revenue sharing 
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such changed law to calculate the reimbursement amounts due under 
the Joint Resolution, or in the event such change in law results in a 
change to the tax reimbursement amounts due under the Joint 
Resolution by 10% or more (either 10% more or 10% less) than the 
amount due in the year prior to the year in which such legislation is 
first applied to tax collections, then either party may request that the 
other party negotiate an amendment to the Joint Resolution that would 
restore the reimbursement amounts to an amount substantially similar to 
where it was in the year prior to the year in which such legislation first 
impacted tax reimbursement calculations. If the parties cannot reach an 
agreement on modifications to the Joint Resolution, then the dispute shall 
be arbitrated by an arbitrator selected by the parties or by the St. Louis 
County District Court if the parties cannot agree on an arbitrator, and the 
arbitrator shall be authorized to amend the Joint Resolution as it deems 
necessary to restore the reimbursement amounts to an amount 
substantially similar to where it was in the year prior to the year in which 
such legislation first impacted tax reimbursement calculations. Once so 
amended by the arbitrator, each party shall approve the amendment, 
execute a fonnal amendment to the Joint Resolution, and send it to the 
State for approval. The parties acknowledge that the arbitration provision 
in this paragraph 20 is only applicable in the event there is a change to the 
Minnesota Statutes such that it become impossible under such changed 
law to calculate the reimbursement amounts or in the event such change 
in law results in a change to the tax reimbursement amounts due 
under the Joint Resolution by 10% or more (either 10% more or 10% 
less) than the amount due in the year prior to the year in which such 
legislation is first applied to tax collections .. 

5. All other provisions of the Joint Resolution not modified by this Amended 
Resolution, shall remain in force and binding upon the parties. The parties 
intend that the dispute resolution provisions of paragraph 18 of the Joint 
Resolution shall remain applicable to all provisions of the Joint Resolution 
except paragraph 20 as added under this Amended Resolution. The parties 
intend that dispute resolution for paragraph 20 of the Joint Resolution shall 
be governed by the provisions set forth in paragraph 20. 

Passed, adopted and approved by the Townshp Board of Supervisors of White 
Township, St. Louis County, Minnesota this ;;..,q'il'lday of December, 2014. 

White Township 

By: ~. 
Ed Kippley, Chair \. 
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REC'D BY 
MBA 
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ATTEST: 
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