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STATE OF MINNESOTA
OFFICE OF ADMINISTRATIVE HEARINGS

FOR THE MUNICIPAL BOUNDARY ADJUSTMENTS UNIT

in the Matter of the Consolidated

Petitions of the City of Ranier and the FINDINGS OF FACT,
City of International Falls for CONCLUSIONS AND
Annexation of Certain Unincorporated ORDER

L.ands in Koochiching County,

Minnesota

The above-entitled matter came on for a public hearing before Administrative
Law Judge Richard Luis, (ALJ), acting as an Annexation Judge under Minn. Stat.
Chapter 414 on July 6-9, 2010, at the Koochiching County Courthouse in International
Falls, Minnesota.

Jay T. Squires, Esq., appeared on behalf of Koochiching County (County).
Matthew H. Hanka, Esq., appeared on behalf of the City of Ranier (Ranier). Joseph M.
Boyle, Esq., appeared on behalf of the City of international Falls (I-Falls).

Various witnesses testified on behalf of the parties during the course of the
proceedings. VYarious members of the public testified at the public comment portion of
the hearing on July 6, and some members of the public submitted written materials,
through July 16, 2010. The parties, through counsel, submitted post-trial memoranda.
A public tour was conducted pursuant to Minn. Stat. § 414.031, subd. 3a. A joint
informational meeting of Koochiching County and the City of International Fails was heid
on June 3, 2008, pursuant to Minn. Stat. § 414.0333, and a transcript of that meeting
was made a part of the record.

By agreement of ali parties, the deadline for the Judge's Order in this case is
October 11, 2011.

STATEMENT OF ISSUES

1. Whether the Joint Petition for Orderly Annexation by Ranier and the
County shouid be granted, or

2. Whether the Petition for Annexation by International Fails shouid be
granted, or



3. Whether any of the area sought to be annexed under either Petition
should remain unincorporated.

The Al.J will order that the Petition of Ranier and the County be granted in part,
and that the Petition of International Falls be denied. It will be ordered that the Foreign
Trade Zone (FTZ) and the French/Jameson/Other Residential Area, as defined in the
body of this Order, be annexed to Ranier and that the Remaining Rural Land/Road
Corridor Area, as defined in the body of this Order, will remain unorganized.

Based on the evidence in the hearing record, the Administrative Law Judge
makes the following:

FINDINGS OF FACT

1. Koochiching County has a present population of approximately 14,000.

2. There are no organized townships in Koochiching County. Consequently,
areas outside city limits that would otherwise be governed by a town board are
unorganized territory. The County Board acts as the municipal authority over this
unorganized territory.

3. The City of Ranier is located along the Rainy River and Rainy Lake in
Koochiching County. The City is presently 98 acres in size. lts present population is
173. Agcording to records of the Secretary of State, there are 113 registered voters in
Ranier.

4. Virtually all of the City of Ranier's south border is contiguous to the
Orderly Annexation Area. All of its eastern border, and approximately one-half of its
western border, are contiguous to the Orderly Annexation Area.

5. The City of Ranier provides sanitary sewer services {o its current residents
through a contract with the East Koochiching County Sanitary Sewer District. The
properties within the Orderly Annexation Area that would utilize sanitary sewer would be
served through a similar arrangement. In fact, they are served through the East
Koochiching County Sanitary Sewer District presently.

6. The City of Ranier owns and operates a municipal water service. Current
residents of Ranier are served through this service, and properties within the Orderly
Annexation Area that receive water service are presently also served, extraterritorially,
by Ranier. If the Orderly Annexation Agreement is approved, water services would not
change.

7. The City of Ranier provides for fire protection for its existing residents
through a contract with the Koochiching Rural Fire Protection Association (“Rural Fire").
Residents within the Orderly Annexation Area also currently receive fire protection from

' Ex. 30.



Rural Fire. If the Orderly Annexation Agreement is approved, fire protection would
remain unchanged.

8. The Minnesota Department of Natural Resources (DNR) has primary
jurisdiction over wildland fires. This jurisdiction would not change if the Orderly
Annexation Agreement is approved.

9. The City of Ranier provides for law enforcement services to its existing
residents through a contract with Koochiching County and the County Sheriff. The
Orderly Annexation Area is also presently served by the County Sheriff. If the Orderly
Annexation Agreement is approved, the expanded Ranier, including the Orderly
Annexation Area, would continue to receive law enforcement services from the Sheriff's
Department at no additional cost to Ranier.

10.  The City of Ranier currently provides for street maintenance within existing
City limits. If the Orderly Annexation Agreement is approved, 6.7 miles of public road
would be added to the City of Ranier. The City would contract with Koochiching County
to maintain the roads in the Orderly Annexation Area. The yeartly cost to do so,
including yearly set asides for capital improvements, has been estimated at $77,000.2

11.  Within the Orderly Annexation Area are residential properties that have
been generally referred to in the hearings as the “French” and “Jameson” Additions.
The “Jameson Addition” consists of the residential properties lying north of State Trunk
Highway 11. The “French Addition” consists of residential properties lying south of
State Trunk Highway 112 The residential area within the Orderly Annexation Area
includes areas referred to in hearings as Brennan’s Beach and Three Points North.
Taken together, the residential areas sought for annexation by Ranier has a population
of around 450. Annexation of those areas would nearly quadruple the present
population of Ranier.

12.  The Orderly Annexation Area also includes approximately 40-80 acres of
undeveloped land that has been referred to loosely in the hearings as the “Foreign
Trade Zone" land ("FTZ"). The FTZ designation was sought in 2002, and granted
around that time. Some of the land referred to at the hearing as within the "Foreign
Trade Zone” parcel may not currently be within the federally-designated area.* The FTZ
is jointly owned by the County and International Falls. The Koochiching Economic
Development Authority (KEDA) is the entity with current authority to obtain grant money
and other funds for development of the FTZ. At present, the land contains only the
tracks of the Canadian National Railroad (CN) as it runs southeast of Ranier, and small
buildings/side equipment associated with the railroad. All parties to this proceeding
agree that the FTZ has great potential for future development, particularly for light

? Transcript, Vol. 2A, p. 191, 1.2-6.

* Ex. 104B. :

* Transcript Vol. 3A, p.p. 4-29; Ex. 254, Attachment A, Map #4. Much of the land in the FTZ was bought
from or obtained by frade with a local landowner and developer named Ron Peterson.



industry and commerce associated with the large amount of rail traffic and import/export
trade anticipated there.

13.  The Orderly Annexation Area also consists of land located to the south
and southwest of the French/Jameson/Other Residential Area, and FTZ area. This land
is largely separated from the above areas by significant natural wetlands. The area is
mostly undeveloped rural land comprised of wetlands; a hazardous waste landfill, called
the “Moonlight Rock Landfill” (which is not within the Orderly Annexation Area, but is
within the International Falls Petition); and a number of rural residential properties in the
southeast corner of the Orderly Annexation Area.”> This rural zone is populated by only
a few households, whose residents live isolated existences and receive no municipal
water or other services, except for the fire/police/ambulance coverage received in other
unincorporated parts of Koochiching County.

14.  The City of international Falls is located along the Rainy River. Its present
population is 6,179. The City is presently 4,371 acres in size.®

15. A small percentage of International Falls’s border is contiguous to the
international Falls annexation area.’

16.  The City of International Falls presently provides water and sewer service
to its residents. Extension of water service from International Falls’s present water line
stub at the Highway 332 elbow (located in the southwestern portion of International
Falls’s annexation area) would be expensive; International Falls conceded the proper
connection for water service to the FTZ area would be into Ranier water service lines.
However, there is no agreement in piace to allow International Falis to hook into the
Ranier's water service.

17.  The City of International Falls also provides for fire and police protection
for its existing residents. The City of International Falls did not offer evidence that would
indicate needs in the annexation area for law enforcement or fire protection services are
not being met.

18.  The City of International Falls also. provides for street maintenance and
improvements. There was no specific testimony in the record indicating an increased
level of street maintenance is needed in the annexation area.

19. In the fall of 2007, residents of the French and Jameson Additions and
Three Points North area petitioned the City of Ranier for annexation.® While the
petitions used the word “adoption” rather than annexation, all the parties and entities

® These residents testified at the public comment portion of the hearing that the likelihood they would ever
be served by any municipal services was remote.

°Ex. 221.

TEX. 7.

® Ex. 120, 10/11/07 Ranier Council minutes.



involved in the processing of the petitions clearly understood the import and meanmg of
the petitions.

20.  In December 2007 and January 2008, the City of Ranier met with County
representatives, representatives of the Arrowhead Regional Development Commission
(“ARDC"), and legal counsel to discuss possible responses to the petitions.®

21.  Atits meeting on February 11, 2008, the Ranier City Council resolved to
consider the annexation request(s) in the larger context of promulgation and adoption of
a comprehensive City plan. The Council requested that Andy Hubley of the Arrowhead
Regional Development Commission (ARDC) pre Pare a cost estimate for such planning,
and asked him to identify possible grant funding.

22.  The City of Ranier ultimately engaged in a community planning process.
The process began with an August 5, 2008, visioning session involving the public,
attended by more than 50 people. The attendees participated in a mapping exercise to
identify the assets and positive attributes of Ranier and the surrounding area."

23. A second community planning session was held on September 8, 2008.
The comments from the August visioning session were organized into themes:
recreation; community/city organization; infrastructure; and economics. The minutes of
the meeting demonstrate that the Council discussed the material. '

24. A third visioning session was held on Octlober 14, 2008. At this session,
the Ranier Council reviewed written draft recommendations. The ARDC memo
summarizing this session contains a number of buliet points reflecting concepts to be
ingrained into the Community Plan. Included in the memo was the following
recommendation:

Develop a draft annexation statement that identifies when Ranier should
consider annexation.

25.  The general election for Ranier City Council was held in early November
2008. Ed Woods, Jr., an individual who commented at the OAM public hearing, was on
the ballot for City Mayor. He was beaten by a write-in candidate: current Mayor Ed
Oerichbauer. The record reflects that expansion of the City of Ranier through
annexation was a key election issue."

26.  Many of the Ranier residents who spoke at the public hearing in this
matter had the surname or maiden name of Woods. Most of these residents expressed
disappointment in the current Ranier Council’s decision to pursue annexation. The

°Ex. 121, 12/10/07, 12/18/07 and 1/14/08 Ranier Council minutes.
1% Ex. 121, 2/11/08 Ranier Council minutes.

" Ex. 122.

2 Ex. 122.

* Transcript Vol. 1A, p. 1, 1.11-25.



“anti-annexation” faction in Ranier politics consists of Woodses and their political allies,
who were not supported by the majority of Ranier voters in the 2008 election.

27.  ARDC facilitated a fourth public visioning session on November 6, 2008.
The meeting was opened up “for input from attendees.” Included in the minutes of this
visioning session were comments relating to the exploration of an independent Ranier
water system (Ranier currently buys its water from I-Falls). Also included, from a land
use perspective, were concerns about being able to regulate, through land use, possible
negative effects from development.™

28.  On January 27, 2009, a public hearing was heid at the Ranier Community
Building to discuss the final draft of the Ranier Visioning Plan. Public comment was
received.

29.  The Ranier- Community Plan was officially adopted by the Ranier City
Council in February, 2009.” The record suggests that, up until the Hearing, the
Visioning Plan” and the "Community Plan” were considered to be synonymous.

30. The Ranier Community Plan has a section dealing with infrastructure.
With respect to water service, the Plan recognizes that Ranier provides significant water
service outside its corporate limits, that water pipes are in poor condition, that
replacement would be expensive, and that minimal funds were set aside for repairs.
Conseqguently, the Plan recommends that Ranier work with the U.S. Department of
Agriculture (USDA) Rural Development Agency to identify funding sources for water
system repairs and upgrades. The Plan states:

Providing water to surrounding communities has raised issues including
the deterioration of the water infrastructure. Replacing or upgrading the
pipes in these areas would be expensive, especially considering that the
City’s water service area is much larger than the tax base. The water
pipes that are outside of the City limits are in poor condition and it would
likely be expensive to repair water main breaks.'®

31. The City of Ranier has, pursuant to the Plan’s recommendation, obtained
a $1,241,000 loan and a $296,000 grant from USDA Rural Development for water line
repair both inside and outside of its City limits."”” At the hearing, the City of International
Falis argued that the City of Ranier or its consultants misled the public about the
loan/grant from USDA, suggesting the grant portion was represented by Ranier officials
to be 45% of total cost, but, when awarded, was actually less (19%). Hearing testimong/
clarified that the reduced percentage resulted from a reduction in overall project costs.
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Ex. 122
* While the minutes drafted by Clerk Nuthak refer to the “Visioning Plan”, Kim Nuthak testified this
:gference is to the Ranier Community Plan ultimately adopted by the Ranier Councit; Ex. 102.
id.
'" Ex. 105; Transcript Vol. 3A, p. 132, 1.9-24.
"® Transcript Vol. 2B, p. 125, 1.12-25; p. 126, 1,1-16; Vol. 2A, p. 243, 1.13-25.



32.  The Community Plan, under the Infrastructure heading, also discusses

annexation. The Plan states:
Asset: Opportunity for Annexation
Description: Rainer is situated on Rainy River, in the midst of
unincorporated communities. Ranier provides water service to a number
of residents that are not within the City, which greatly restricts the amount
of funding available...
The Plan also states:

Recommendation A8. Ranier should develop an annexation statement
that identifies when and if annexation should be pursued.

City of Ranier Annexation Statement

The City of Ranier will consider annexation of surrounding properties
when: those areas are already served by Ranier water service, those
areas are being considered to receive Ranier water service, or the areas
have petitioned for annexation and it is economically viable for the City to
annex the area. Ranier should make annexation decisions that reflect the
Comprehensive Plan."®

33. The Community Plan also contains a discussion of the Foreign
Zone area. The Plan notes:

If the FTZ remains out of Ranier City limits, Ranier will have no authority to
regulate adverse effects from the FTZ, including traffic, noise, and
emissions.

The Plan, with respect to the FTZ area, contains the following recommendation:

Recommendation E1: Rainer should support the effort of connecting the
Foreign Trade Zone with access info Ranier and investigate further the
possibility of incorporating the Foreign Trade Zone into city boundaries. in
the event that there is economic development (jobs or business
opportunities) that results in or near the FTZ, Ranier will directly benefit.
Ranier should perform a cost-benefit analysis and pursue incorporating
the FTZ if it is in the City’s best interest.

" fd., p.23.
% id., p. 26 (emphasis added.)
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34. The Community Plan provides, with respect to recommendations within
the Plan, that Ranier “should work to make the goals outlined in this Plan a priority by
working through the action steps needed to follow through with each
recommendation.”

35.  While Ranier acknowledged in response to International Falls’ prehearing
discovery requests that it did not prepare a “formal” cost and benefit analysis
concerning the annexation of the FTZ, City Clerk Kim Nuthak and Mayor Ed
Oerichbauer noted that the City of Ranier did study and consider both costs and
benefits in reaching the conclusion that annexation of the FTZ should be pursued.®

36. The study and consideration of costs and benefits described above, which
was incorporated into Ranier's budget, is consistent with the indication in the Ranier
Community Plan that a “cost/benefit analysis” “should” be performed.

37. Section 6 of the Ranier Community Plan contains an Implementation
provision. This section states:

After completion and adoption of the Comprehensive Plan the City should
begin implementation of the Plan recommendations.

38. Ranier representatives met with the Koochiching County Management
Committee on February 25, 2009. The Management Committee consists of two County
Board members and County staff. The representatives discussed the possibility of
annexation of the Orderly Annexation Area, timelines for the annexation, and
annexation issues for further research.®® While the City of International Falls suggested
at hearings that Management Committee meetings were “secret’” meetings, testimony
indicated the meetings were always posted and open to the public, even if not subject to
the Open Meeting Law.?*

39. The County Management Committee met with Ranier representatlves
again on March 16, 2009, to further flesh out possible annexation issues.”

40, At the regular Koochiching County Board meeting on March 17, 2009, the
Orderly Annexation topic was presented to the full County Board. The minutes of the
meeting indicate the meeting was attended by Ranier residents £Ed Woods, Bernie
Woods, Naomi Woods, and Maryann Kasich (all individuals that testified during the
public comment portion of the OAH hearing on July 6, 2010 to the effect they had
inadequate notice of the City Council’'s plans). The minutes of the meeting specifically
reference the FTZ as being part of the discussion:

2 » 1d., p. 27 (Emphesis added).

TranscnptVol 3A pp. 34, 1.18-25; 35, 1.8-15; 62, 1.18-25; 63, 1.1-25; 64, 1.1-15.
2 - Ex. 106, 2/25/09 Management Committee minutes.

# Transcript Vol. 4A, p. 38, 1.13-25; p. 39, 1.1-10.
% Ex. 106, 3/16/09 Management Committee Minutes.



In response to the Board Chair, the Mayor stated several items have been
identified in the meetings with County staff - levy, election, census, sheriff
services, roads, zoning, including the FTZ, addressing, fire protection...”®

41.  The March 17, 2009, Minutes of the County Board indicate that attendees
were given, and they exercised, the right to be heard. Bernie Woods stated he was
“adamantly opposed to the annexation.” Naomi Woods “...was mad about the whole
idea.” Ed Woods “stated that water is the reason for the annexation, nothing eise.” The
Ranier Magfor advised attendees an additional public forum was being scheduled for
their input.*’

42. A County Management Committee meeting was held on March 23, 2009.
County and Ranier representatives continued to discuss annexation-related issues
including tax levies, Local Government Aid (LGA), addressing, zoning, and budget.?®

43. The possible Petition for Orderly Annexation was discussed at a Regular
County Board meeting on Aprit 14, 2009. The full County Board was present.
Representatives of the City of Ranier were also present, as were five Ranier residents.
At the April 14, 2009, meeting, the County Board indicated a desire to hold a joint public
informational meeting, even though it was “not required in the orderly annexation
process.” The minutes reflect the desire to “get information out to the public.” Further,
the minutes reflect that the County Board wished to “...hear and consider comment
before considering the resolution process.”*

44, A Ranier public informational meeting on orderly annexation was held on
May 4, 2009.%°

45. A public notice of the meeting was published in the International Falls
Daily Journal. The notice identifies all land within the Orderly Annexation Area,
including the FTZ.3' Many Ranier residents attended and spoke at the informational
meeting.

46. On June 22, 2009, the Ranier City Council considered adoption of the
Joint Resolution for Orderly Annexation. A notice of the meeting, again describing all
lands in the Orderly Annexation Area (Encludin% the FTZ), was published in the
International Falls Daily Journal on June 12, 2009.% Many residents of Ranier attended
the Council meeting. The minutes of the meeting make it clear that the Joint Resolution
was available to the public.*®* For example, resident Wayne Kasich “questioned item #
12 in the Resolution.” The minutes indicate that Ranier resident Dianna Hoppingarner

% Ex. 6, 3/17/09 County Board Minutes. (Emphasis added.)
7 Ex. 106, 3/17/09 County Board Minutes.

8 Ex. 1086, 3/23/09 Management Committee Minutes.

*® £x. 106, 4/14/09 County Board Minutes.

%0 £xs. 106 and 108A.

1 Ex. 107.

1.

* Ex. 121, Minutes of June 22, 2009.



referenced page § of the Resolution in her comments. The Ranier Council voted fo
adopt the Resolution,

47. The Joint Resolution, available at the June 22, 2009 Ranier Council

meetmg, includes a pictorial map of the entire Orderly Annexation Area, including the
FTz.%

48. The County Board, at its regular meeting on June 23, 2009, heard an
update on the Ranier City Council action of June 22. The minutes of the June 23, 2009,
County Board meeting reflect the attendance of various Ranier residents, The County
Board voted unanimously to hold another public information session to “provide property
owners in the unorganized area Eroposed for annexation an opportunity to provide their
comments to the County Board.”

49.  The County Board held an Informational Meeting on July 14, 2009. The
minutes reflect that 37 people were in attendance, including City of Internationa! Falls
Councilmember Tim “Chopper” McBride. Teresa Jaksa, County Coordinator, recalls
that she had asked the contracted County Surveyor, Matt Gouin, to prepare a large map
of the Orderly Annexation Area for use at the Informational Meeting. Mr. Gouin
prepared the map prior to July 14.*° The map was present at the County Board meeting
on July 14.%

50. International Falls Councilmember Tim “Chopper” McBride does not recall
a map at the July 14 meetlng, but he was sitting in the back of the room “behind a lot of
threatening people

51. The County Board formally considered the Joint Orderly Annexation
Resolution at its meeting on July 28, 2009. Ranier residents again attended the County
Board meeting, and were again aliowed public comment. The County Board proceeded
to adopt the Joint Resolution and Orderly Annexation Agreement.*

52.  Christine Scotillo, Executive Director of the Boundary Adjustments Unit,
presided over the initial OAH hearing on the Joint Resolution and Orderly Annexation
Agreement, held on September 11, 2008. The City of International Falls appeared
through its City Administrator Rod Otterness and City Atiorney Joe Boyle. The mtnutes
indicate the City of International Falls expressed opposition to the Orderly Annexation.*

A City of intematlonal Falls Council Resolution opposing the orderly annexation was
introduced.*’

* Ex. 101, Ex. B; County Ex. 3.
% E£x. 106, 6/23/09 County Board Minutes.
Transcrspt Veol. 4C, p.8, 1.5-7.
1. . p. 2, 1.11-14; Transcript, Vol. 3A, p. 30, 1.17-20 {(Nuthak testimony); Vol. 3A, p. 171, 1.3-11
gOertchbauer testimony)..
Transcript Vol. 4B, p. 108, 1.30-81.
* Ex. 106, 7/28/2009 County Board Minutes.
0 Ex. 108, 9/11/09 Minutes.
' Ex. 112,
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53. On September 24, 2009, the City of International Falls City Council
adjourned into closed session and reconvened into open session. It proceeded to adopt
a Petition to Annex 590 acres of land to the City of International Falls.*? With two
exceptions, the land is also covered by the Orderly Annexation Agreement.** No public
notice was given of this proposed annexation, no community planning process occurred
prior to the action to annex, no public informational meetings were held prior to adoption
of the petition, and no map was made available to the public.**

54.  The International Falls September 24, 2009, Resolution sets forth the
purpose(s) of the International Falls annexation request:

...The City is forced to take this action because the proposed annexation
includes a part of the City Beach, the Foreign Trade Zone (“FTZ"), and
land where any road to a FTZ would be built.*

55.  The City of International Falis’ Annexation Petition itself also indicates the
purposes of the annexation:

The remaining land [aside from the FTZ]...is needed to extend the truck
route of T.H. 332 to the Foreign Trade Zone and to Highway 11.%

56.  The Informational Statement Form of the City of International Falls also
sheds light on the purpose(s) of the International Falls annexation (aside from the FTZ
and City Beach issues):

b. What type of development is proPosed for the subject area?
Road to Foreign Trade Zone ...*

57. At the June 3, 2010 informational meeting on the International Falls
Annexation Petition (which the City had failed to previously conduct), City Administrator
Otterness and City Attorney Boyle also confirmed that the purpose of the non-FTZ
portions of the City of International Falls annexation area was for construction of a “road
to the FTZ."*® Otterness’ testimony at the OAH hearing was in accord.*

58. The issue of the propriety, desirability, and feasibility of a “road to the
FTZ" within the road corridor in the City of international Falls Annexation Petition was

“ Otterness Testimony, Transcript, Vol. 2A, p. 40, 1.13-20.

“Ex. 113,

“ Otterness Testimony, Transcript Vol. 2A, p.40, 1.13-20.

*® 1d. (emphasis added.)

® Ex. 4 (bracketed material added.)

“ Ex. 5. _

* International Falls Mayor Mason indicated the City had no other purpose or plan for the road corridor
area. Ex. 6, pp. 11 and 81. See, Ex. 6, p.p. 51 1.4-6 ("we haven't talked about anything else besides the
need for a transportation corridor and a successful zone.”)

*® Transcript, Vol. 1, p. 120, 1.5-9.
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thoroughly vetted and resolved in a prior administrative proceeding conducted by the
Minnesota Department of Transportation under Minn. Stat. § 162.02, as described
below.

59.  On April 11, 2008, a Dispute Resolution Board (“DRB") met to consider
Koochiching County’s request 1o locate a road to the FTZ running north from the eibow
of TH 332 to State Trunk Highway 11.%° The new road would constitute the re-routing of
the 332 truck route o TH 11.

60. International Falls City Administrator Otterness admitted at the hearing on
July 6, 2010, that the City had an opportunity to be heard on its position of the desired
routing of a truck route that would serve the FTZ.*'

61. International Falis Public Works Director Gary Skaliman acknowledged
that the City of International Fails in fact did argue to the DRB that the best route for a
road to the FTZ was a road from the elbow of 332 1o the northeast to the FTZ:

Q: And in the DRB the Council — the City made the argument that their
southwest to the northeast alternate route to the FTZ was the better route,
didn't it?

A.  Yes, | believe it did.%

62. The DRB process resulted in a written Recommendation to the MnDOT
Commissioner. The written Recommendation summarizes the Findings of the DRB.
The written Recommendation provides, in pertinent part:

. The City’s position was that location of roads has critical economic
and social impacts on communities. It is important to serve the FTZ
with the new alignment, hence their proposed route.

. The County's proposed route to TH 11 serves the FTZ very
efficiently,

. The City's proposed route is roughly 3 times longer than the
County’s proposed route. In addition it introduces several wetland
issues, and would require the purchase of property, including the
possibility of buying out a homeowner. This leads to a much more
expensive option.

* The County had asked the City to approve this routing, but the City had refused. Under Minn. Stat. §
162,02, the County had the right to request the convening of a DRB fo consider the request. The DRB
would make a recommendation to the MnDOT Commissioner.

! Transcript, Vol. 1, p. 125, 1.16-p. 126, 1.6.

%2 Transcript, Vol. 4D, p. 45 1.22- p. 46, 1.1,
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. All things considered, the Board believed that the public is best
served by the County’s proposed route.”

63. The Commissioner of the Minnesota Department of Transporiation
considered the DRB’s recommendation, and issued a 13 page written decision on
February 12, 2009. In the decision, the Commissioner discusses the history of the
Highway 332 re-routing efforts and the relative merits of the County’s proposed route
and the City's desire for an alternate southwest to northeast truck route to the FTZ. In
considering the proposals, the Commissioner noted in his decision:

...the proposed County route is superior and merits approval.>*

64, The City of International Falls appealed the Commissioner's decision to
the Minnesota Court of Appeals. By decision dated January 26, 2010, the Court of
Appeals affirmed the Commissioner's order. The Court of Appeals held that “the record
shows that there is more than substantial evidence fo support the Commissioner's
decision...”® The Court of Appeals also rejected the City’s arguments that MnDOT and
the County conspired in an effort to achieve the result.”®

65. The record in this matter demonstrates, as the DRB, MnDOT
Commissioner, and Court of Appeals concluded, that the construction of the City of
international Falls’s desired route to the FTZ would be questionable from a cost and
development standpoint.

66. The testimony of City of International Falls’s Public Works Director, Gary
Skallman, demonstraies that International Falls failed to conduct an analysis
demonstrating that a southwest to northeast road to the FTZ (one of the very purposes
of the i-Falls annexation) could be constructed feasibly. Mr. Skaliman admitted:

a. He had no expertise in wetlands;

b. He was not a professional engineer and had no engineer license
and no engineering degree;

C. He could not prepare road project designs;
d. No wetland delineation of the alternate route(s) had been done;
e. No analysis had been done concerning ability to comply with state

aid standards;

¥ Ex. 10,p.3

* Ex. 11, p. 10.

P Ex. 12, p. 13.

% In this case, the City of International Falls suggests that the County and Ranier conspired to dupe
International Falls and existing Ranier residents.
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f. No Environmental Assessment Worksheet (EAW) had been done;

g. No consideration had been given to the existence of the hazardous
landfill, or the landfili leachate lines; and

h. No consideration had been given {o the limited distance from the
centerline of a rail line to the landfill (50’ or less).”

67.  Mr. Skallman admitted that the three possible City alternate routes to the
FTZ discussed in his testimony were only “lines on paper.”™®

68. Doug Grindall, Koochiching County Engineer, established the history of
efforts to re-route Highway 332, and the numerous development and cost issues
associated with the City's preferred southwest to northeast route to the FTZ. Grindall
has looked at the City’s routing alternatives and found them to be unfeasible. He
estimated that the total cost of the City preferred route approximated $2.6 mlltlon
International Falls consulting engineer, Mike LeFrance, felt this estimate was too low.*®
Jeff Ledin of Ranier's consultants, Short, Elliot, Hendrickson (SEH), believes the cost
would exceed $4 million.®

69. The City of international Falls failed to produce admissible evidence
during the hearing that international Falls had available funds to pay for its preferred
alternate route to the FTZ. On the other hand, Koochiching County has already been
awarded a federal grant to construct the north/south link from the eibow of 332 to TH
11. Record evidence indicates the County is presently in the process of completing
actual construction plans for the work.

70.  The north/south link from the 332 elbow to TH 11 to be built by the County
will adequately serve the FTZ, and any truck fraffic that may be generated from
development of the FTZ.®' County Engineer Grindall notes that TH 11 itself is adequate
to carry the trafflc and that the County intends to construct an ingress into the FTZ from
Highway 11.%% This evidence was unrebutted.

71.  Chief Deputy Sheriff Brian Jesperson noted that the Sheriff's Off;ce
provides law enforcement services currently to the Orderly Annexation Area.®® He
believes services are adequate to meet the needs of the Area. The same services
would be provided if the Orderly Annexation Agreement was approved, and those
services, in Jesperson's opinion, would continue to be adequate. This testimony was
unrebutted. '

57 - Transcript Vol. 4D p. 8 1.2-p . 18, 1.9.
- % d p. 18, 1.10-13.
Transcnpt Vol 2A, p. 31, 1.1-4; Ex. 230.
Transcrlpt Vol. 2A, p. 216, 1.14-18.
Testxmomes of Grindall and Pavlak.
Transcnpt Vol. 2A, p. 85, 1.20-p. 86, 1.12.
® Transcript Vol. 3B, p. 129, 1.21-p. 145, 1.5.
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72. Quay Whitbeck of the Koochiching Rural Fire Protection Association
(Rural Fire) noted that Rural Fire currently provides fire protection services fo properties
with structures in the Orderly Annexation Area. He believes these services are
adequate to meet the fire protection needs of the properties, and that the services would
remain adequate if the Orderly Annexation Agreement was approved.®* This testsmony
was unrebutted, and International Falls Fire Chief Jerry Jensen agreed with Whitbeck.®®
It is noted that the services performed by Rural Fire amount to provision of equipment
(pumper frucks), and that any actual firefighting on its bebhalf is done by I|-Falls
firefighters, pursuant to contract.

73.  Wally Shold of the East Koochiching County Sanitary Sewer District noted
that sanitary sewer service in the Orderly Annexation Area is provided through the East
Koochiching County Sanitary Sewer District, and would continue to be provided by the
East Koochiching County Sanitary Sewer District after annexation.®®

74.  Annexation of the French/Jameson/Residential Area to the City of Ranier
would allow Ranier to deal more effectively with present and future water service line
failures by increasing its ability t0 generate revenue to build capital improvement and
replacement funds. It would a!so allow Ranier to begin to create a base for a separate
and independent water system.*’

75.  The City of Ranier has obtained funding from the federal government for
water line repair work. As a condition of the funding, the City was required to pledge its -
full faith and credit taxing authority to repay the funds if necessary. Absent having the
residential properties within Ranier Boundanes the City of Ranier couid not levy ad-
valorem property taxes on these properties.®®

76. If the FTZ were ever developed, utility services would necessarily come
from and through the City of Ranier. Ranier’'s water services exist very near the FTZ
site. This fact was admitted by International Falls Public Works Director Gary
Skaliman.®® The closest International Falls water services exist some miles distant,
near the elbow of Highway 332. Lift stations exist within or immediately adjacent to the
City of Ranier that would be utilized to provide sanitary sewer service to the FTZ.
International Falis Counciimember Tim McBride, who serves also as Executive Director
of the North Koochiching Sanitary Sewer System, noted that private mtizensldeveiopers
of the FTZ area had a right to hook up into either lift station 4 or lift station 7.7°

* The DNR provides firefighting for the uninhabited rural areas within the Orderly Anhexation Area, and
would continue to do o if the orderly annexation was approved. Transcript, Vol. 38, p. 166, 1.12-p. 167,
1.18.
8 o> Transcript, Vol. 3B, p. 240, 1.3-1.8,

% Testimony of Shold.

Ranier currently purchases water from the City of International Falls. Hearing testimony indicated
Ramer residents pay twice the rates of Internationat Falls users.

Testlmony of Oerichbauer.

Transcrspt Vol. 4C, p. 89, 1.17-24,

Transcrapt Vol. 4B, p. 34, 1.7-9.
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77. The City of International Falls is a part owner of the FTZ, along with
Koochiching County. As a part owner of the property, the City of International Falls
would be able to control and manage development of the FTZ on whatever terms it
desires, which could and presumably would be incorporated into purchase/development
agreements.

78.  The City of International Falls has economic development authority
pursuant to Minn. Stat. Ch. 469. The City of Ranier does as well, as does Koochiching
County. The City of International Falls suggested that it would not be able to use its
economic development powers unless the FTZ was within its own city limits. This was a
major reason offered by International Falls in support of its need and/or desire to annex
the FTZ area.

79. Contrary to International Falls’s assertion, adjacent and adjoining
municipalifies have utilized the Minnesota Joint Powers law in economic development
endeavors. Minn. Stat. § 471.59, the Municipal Joint Powers law, authorizes
municipalities to jointly exercise economic development authority. The Virginia-Eveleth
Economic Authority is one example. International Falls City Administrator Rod
Otterness acknowledged existence of that cooperative effort.”’

80. Rod Otterness noted also that the international Falis City Council may find
it politically questionable to spend economic development funds on a project within
another city. Otterness acknowledged such a decision is a political one for the
International Falls City Counml to make, taking into consideration the regional benefits
of economic development.’

81. The City of Ranier already experiences adverse impacts from trains
traveimg from Canada, through Ranier, and then heading south along the CN Railway.
The primary intersection in Ranier can be blocked for up to 45 minutes.”

82. Ifthe FTZ is developed, the utilization of the property, 'especial!y as it may
impact traln activities, may further negatively impact the City of Ranier and its
residents.”

83. Activities in the FTZ might also have traffic, noise, odor or other impacts
on Ranier given the FTZ’s immediate contiguity to the City of Ranier.”

84. Including the FTZ area within Ranier will allow Ranier to have some
regulatory control over land uses within the site, yet still allow the City of International
Falls to utilize economic development authority and power (along with the fact it is a co-

m > Testimony of Otterness.
Transcrspt Vol. 4D, p. 110, 1-10-p. 111, 1.3,
Transcrapt Vol. 3A, p. 153, 1.11-p. 156.
Transcrlpi Vol. 3A, p. 156, 1.18-22.
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landowner) to aid in actual development of the FTZ. It would also aliow Ranier to
provide utility services to the area.

85. Boise White Paper and Koochiching County own the large majority of the
land within the rural portions of the annexation area. Boise opposes both proposals for
annexation.®  OfficeMax, the owner of the hazardous waste landfill, opposes
International Falls's proposed annexation.”” None of the rural res;dentsat property
owners expressed support for annexation of the rural fand.

Based on the Findings of Fact, the Administrative Law Judge makes the
following:

CONCLUSIONS

1. The Municipal Boundary Adjustments Unit of the State Office of
Administrative Hearings has properly acquired jurisdiction over proceedings OAH 7-
0330-20861-BA and 7-0330-21063-BA.

2. Minn. Stat. § 414.0325, subd. 1(h) provides that an Orderly Annexation
Resolution/Agreement may provide that:

...no consideration by the chief administrative law judge [of the Office of
Administrative Hearings — Municipal Adjustments] is necessary.

This Section indicates that OAH shall approve the annexation in accordance with the
terms of the Orderly Annexation Resolution when the resolution contains the above
language.

3. in this case, the City of Ranier and Koochiching County’s original Orderly
Annexation Resolution did not include the above language, but the Resolution was
modified to include if, and the Amended Resolution was presented to OAH on April 29,
2010.

4. Assistant Chief Administrative Law Judge Bruce Johnson responded to
the Amended Joint Resolution by letter dated May 7, 2010. The letter, citing City of
Wyoming v. Minnesota Office of Administrative Hearings, 735 NW.2d 476 (Minn. App.
2007), indicated that OAH had discretion to allow the scheduled hearings to proceed.
The conclusion was premised on the existence of the City of International Falls
competing annexation petition, and the directive in Minn. Stat. § 414.031 that a hearing
“shall” be held on that petition.

5. Assistant Chief Administrative Law Judge Bruce Johnson's May 7 letter
indicates that OAH will:

® Ex. 28.
T Ex. 33.
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...defer issuing an order addressing the Amended Joint Resolution until
after the consolidated hearing is complete.

6. It is not appropriate to grant the Amended Joint Resolution of Ranier and
the County because the Joint Petitioners have proven it is appropriate to order
annexation of a part of the area Ranier seeks to annex, but not all of it.

7. The annexation petition of International Falls should be denied for the
reasons discussed below.

8. The Orderly Annexation request of Ranier and the County should be
granted in part for the reasons discussed below.

9. Analytically, it is appropriate to consider the consolidated annexation
requests as comprising three distinct areas.

Residential Areas

10. The Orderly Annexation request seeks to add to the City of Ranier
residential areas located along TH 11 to the north and south of the highway. These
areas are presently served by Ranier water lines. These areas are not within the City of
International Falls’ petition.

11.  These residential areas are identified pictorially as follows:
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12. These residential areas are now or are about to become urban or
suburban in character.

13. The City of Ranier is capable of providing, by itself and/or through
contracts or collaborative arrangements with other entities or municipalities, government
services required for these properties including but not limited to police, fire, utility and
road maintenance services.

14.  Annexation of these residential areas to the City of Ranier will be in the
best interests of these residential areas, and that opinion is reflected in the annexation
petition presented to the City of Ranier from residents of these areas.

15.  The factors in Minn. Stat. § 414.031, subd. 4, in light of record evidence,
support the above conclusions as follows:

a. The residential areas largely surround Ranier, and are contiguous

to Ranier on Ranier’s east, west, and south boundaries (Rainy Lake
is to the north) (Factor 4),
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b. The residential areas are a logical extension of the more dense
residential development of the City of Ranier. Ranier water lines
serve most of the area already, and the Ranier Community Plan
and visioning process recognize the logic of incorporation of
surrounding residential areas (Factors 5 and 7);

c. The residential areas currently ingress and egress, largely, onto TH
11. Annexation would not change transportation patterns. Roads
in the residential areas would be maintained to the same standard
as they currently are via contract with Koochiching County (Factor
6);

d. Existing levels of government services are adequate to meet the
needs of the residential areas. Core government services, i.e.
police, fire, utilities, and roads, would remain unaffected; service
levels would not diminish through annexation to Ranier (Factor 8);
and

e. Ranier prepared a post-annexation budget which provides for the
continued level of needed and desired government services
described above. Ranier is positioned to continue to provide
services through contracts and collaborative agreements. No
evidence indicated a need or desire for enhanced government
services in the residential areas (Factor 11). '

Rural Area
16. Both the Orderly Annexation request and the International Falls

annexation request seek to annex large amounts of land to the south of the French
residential area and the FTZ. This collective area is shown, pictorially, as follows:
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17.  This area is not now, and is not about to become, urban or suburban in
character. In fact, all record evidence offered suggests it is and will likely always be
rural in character.

18.  Municipal government, and the increased level of services and taxes it
brings, is not required to protect the public heaith, safety and welfare of residents in this
area.

19.  Annexation of this area to either city would not be in the best interests of
the subject area. In fact, each and every property owner in the area who offered an
opinion on the merits of annexation of the area expressed opposition.

20.  The increase in revenues to the annexing municipalities that would result
from annexation of this land would bear no reasonable relationship to the monetary
value of benefits conferred upon this area.

21.  City of International Falls’s idea fo construct an “alternate road to the
FTZ", serving as the re-routed truck route formerly designated as Highway 332, has not
been proven fo be feasible. That issue was addressed in the prior proceedings
referenced herein in Findings of Fact paragraphs (54 through 64).
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22.

a.

The factors in Minn. Stat. § 414.031, subd. 4, in light of record evidence,
support the above conclusions as follows:

Natural wetlands separate the developed residential areas along
TH 11 from this area (Factor 3);

Present and likely future land uses will be rural in character,
thereby demanding a lower level of municipal services (Factor 5);

Neither the Ranier Community Plan nor International Falls Strategic
Plan contemplate development of this area (Factor 7);

Existing levels of service provided to this unorganized territory meet
its needs (Factors 8, 14 and 15);

A closed hazardous waste landfill is best left in unorganized
territory, away from any possible population growth (Factor 10);

Neither Ranier nor International Falls would receive significant tax
revenue from these lands (Factor 11); and

The issue of the propriety of the construction of a “road to the FTZ"
has been thoroughly vetted and addressed outside these
proceedings (Factor 6)

Foreign Trade Zone Area

23.

Both the Orderly Annexation request and the International

Falls

annexation request seek to annex the Foreign Trade Zone Area. This area is identified
pictorially as follows:
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24. The FTZ is likely to become urban or suburban in character; it is directly
contiguous to the large majority of the south boundary of the City of Ranier.

25.  Municipal government in the area proposed for annexation is required to
protect the public health, safety and welfare; it will allow the property to utilize utilities in
the City of Ranier in order to develop economically, and it will allow Ranier to exercise
jurisdictional authority over the property to protect existing Ranier residents from any
negative effects from FTZ usage and deveiopment.

26.  Annexation of the FTZ to the City of Ranier will be in the best interests of
the subject area.

27. The Joint Powers Law, Minn. Stat. § 417.59, authorizes the City of
International Falis to continue to participate in economic development activity, if it
wishes, in the FTZ area, even though it would be outside of International Falls's
territory.

28. The factors in Minn. Stat. § 414.031, subd. 4, in light of record evidence,
support the above conclusions as foliows:

a. The area wili be able to physically and economically develop if it is

in Ranier; utilities will be availabie on an economic basis, and
KEDA, Ranier, International Falls and the County have the
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authority, through Minn, Stat. § 471.59, to collaborate to make
development happen (Factor 5);

b. Annexation of the FTZ area to Ranier is contemplated by the
Ranier Community Plan. Even if the International Falls “Strategic
Plan” is a comprehensive plan, it makes no mention of the FTZ and
no mention of annexation of the FTZ (Factor 7);

C. Annexation of the FTZ area to Ranier will allow Ranier some
control, in a regulatory sense, over activities in the FTZ area. This
will allow Ranier to minimize potential adverse environmental
effects that may follow if the FTZ is developed (Factor 10},

d. Ranier can provide needed government services to the FTZ area
on the most cost-effective basis; its tax rate is less than half of that
of International Falls (Factor 11); and

e. if the FTZ area is not annexed to Ranier or is annexed to
International Falls, Ranier, as an adjacent community, would be
adversely effected because it would lack regulatory control over
activities that may well have an adverse effect on Ranier (Factor
13).

Based on the Conclusions, and for the reasons explained in the accompanying
Memorandum, the Administrative Law Judge makes the following:

ORDER
IT IS ORDERED:

1. The Joint Petition of Ranier and the County is GRANTED, IN PART, in
that the Foreign Trade Zone (FTZ) and the French/Jameson Residential Area, are
ANNEXED to the City of Ranier; and

2. The Petition of International Falls for Annexation of certain unincorporated
lands in the County is DENIED; and

3. The Remaining Rural Land/Road Corridor Area included in the Joint
Petition of Ranier and the County REMAINS UNORGANIZED AND IS NOT ANNEXED.,

4. The area annexed to the City of Ranier is legally described in Appendix A.

5, Pursuant to Minn. Stat. § 414.12, subd. 3(a), and pursuant to agreement
of the parties, the cost of these proceedings shall be divided as follows: to the City of
Ranier 1/3; to Koochiching County 1/3; and fo the City of international Falls 1/3.
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6. This Order becomes effective upon issuance.

Dated: October 7 , 2010

RICHARD C. LUIS
Administrative Law Judge

Reported: Digitally Recorded

NOTICE

Under Minn. Stat. § 414.07, this Order is the final decision in this case. Any
aggrieved party may appeal to Koochiching County District Court within 30 days of the
issuance of this Order, pursuant to Minn. Stat. § 414.07, subd. 2.

Any party may submit a written request for an amendment of these Findings of
Fact, Conclusions of Law and Order within 7 days from the date of the mailing of the
Order.”® A request for amendment shall not extend the time of appeal from these
- Findings of Fact, Conclusions of Law, and Order.

8 Minn. R. 6000.3100.
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MEMORANDUM

STATUTORY FACTORS AND STANDARDS

Minn. Stat. § 414.031, subd. 4 specifies 17 factors to be considered when
determining whether an annexation request should be granted or denied. The factors
are:

Subd. 4. Relevant factors, order. (a) In arriving at a decision, the presiding
administrative law judge shall consider the following sources and factors:

(1)  recordings and public documents from joint informational meetings
under section 414.0333 relevant to other factors listed in this
subdivision;

(2)  present population and number of households, past popuiation and
projected population growth of the annexing municipality and
subject area and adjacent units of local government;

(3)  quantity of land within the subject area and adjacent units of local
government; and natural terrain including recognizable physical
features, general topography, major watersheds, soil conditions
and such natural features as rivers, lakes and major bluffs;

(4) degree of contiguity of the boundaries between the annexing
municipality and the subject area;

(5)  present pattern of physical development, planning, and intended
land uses in the subject area and the annexing municipality
including residential, industrial, commercial, agricultural and
institutional land uses and the impact of the proposed action on
those land uses;

(8) the present transportation network and potential transportation
issues, including proposed highway development;

(7) land use controls and planning presently being utilized in the
annexing municipality and the subject area, including
comprehensive plans for development in the area and plans and
-policies of the metropelitan Council, and whether there are
inconsistencies between proposed development and existing land
use controls and the reasons therefore;

(8)  existing levels of governmental services being provided in the

annexing municipality and the subject area, including water and
sewer service, fire rating and protection, law enforcement, street
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(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

improvements and maintenance, administrative services, and
recreational facilities and the impact of the proposed action on the
delivery of said services;

the implementation of previous annexation agreements and orders;

existing or potential environmental problems and whether the
proposed action is likely to improve or resolve these problems;

plans and programs by the annexing municipality for providing
needed and enhanced governmental services to the subject area in
a cost-effective and feasible manner within a reasonable time from
the date of the annexation;

an analysis of the fiscal impact on the annexing municipality, the
subject area, and adjacent units of local government, including net
tax capacity and the present bonded indebtedness, and the local
tax rates of the county, school district, and township;

relationship and effect of the proposed action on affected and
adiacent school districts and communities;

adequacy of town government to deliver services to the subject
area,

analysis of whether necessary governmental services can best be
provided through the proposed action or another type of boundary
adjustment; '

if only a part of a township is annexed, the ability of the remainder
of the township to continue or the feasibility of it being incorporated
separately or being annexed to another municipality; and

information received by the presiding administrative law judge form
the tour required under subdivision 3a.

Minn. Stat. § 414.031, subd. 4 not only contains the factors to be employed in the
decision-making process involving an annexation request, but it aiso establishes the

standard or standards to be employed by the decision-maker.
provision indicates that annexation is appropriate:

Specifically, this

1. if the land is now or is about to become urban or suburban;

2. If city government is necessary o protect the public health, safety
and welfare;

3. If annexation is in the best interest of the land.

27



As discussed herein, application of the above statutory factors and standards
dictates a conclusion that the Orderly Annexation request should be granted in part.”

NEITHER THE DESIRE OF THE PROPERTY OWNERS FOR DUE
PROCESS THAT IS GREATER THAN THAT REQUIRED BY STATUTE,
NOR THE ALLEGED OPPOSITION OF EXISTING RANIER
RESIDENTS, IS A BASIS TO REJECT THE ORDERLY ANNEXATION
AGREEMENT

The Administrative Law Judge requested that the parties brief a particular issue —
whether the sentiment of Ranier residents that they didn’t understand the scope of the
annexation and/or their June 2009 petition opposing the annexation, would or could
serve as a basis for denial of the Orderly Annexation request. The short answer is that
they should not. The longer answer is that record evidence itself does not support the
property owners’ claim that they were intentionally misled or duped.

Minn. Stat. § 414.0325 sets forth the required process for initiation of orderly
annexation. Subdivision one of this section simply requires that the Joint Resolution
contain “a description” of the Orderly Annexation Area.*® The Resolution contains legal
descriptions.

Subdivision 1b of Section 414.0325 requires published notice of intent to include
property within an orderly annexation area. It does not require the publication of a map.
This section was complied with in that the published notices contain accurate and
comprehensive legal descriptions of the Orderly Annexation Area.

The above statute dictates the process that was due and notices that were
required to be given under Chapter 414, Several citizens commented during the public
comment period that they felt they should have received individual mailed notices. But
Chapter 414 does not require individual mailed notice.

There certainly are statutes that do require individual mailed notices. For
example, Minn. Stat. § 394.26 requires counties to provide special mailed notices to
property owners within 500 feet of a property seeking a variance. Minn. Stat. § 462.357
requires cities to give special mailed notice to property owners within 350 feet of a
zoning amendment request.

In the context of annexation, no particular special mailed notice of a proposed
Orderly Annexation is required. If the legislature wishes to require such a notice, it
could certainly be added to the language of Minn. Stat. § 414.0325, subd. 1 and/or 1b.
But that determination is for the legislature, not an Annexation Judge.

" The Judge believes, after consideration of all record evidence and all the testimony of property owners
within the Orderly Annexation Area, that portions of the areas sought both by Ranier and international
Falls' petitions should remain unorganized, and continue fo be governed by the County. These areas are
identified in this Memorandum as the “Remaining Rural Land/Road Corridor Arga.”

¥ Here, the Orderly Annexation Joint Resolution contains the legal descriptions of the property within the
Orderly Annexation Area and contains a hand drawn map utilizing an underlying plat map.
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Moreover, the statute does not prescribe or require the publication of a pictorial
map. Again, if the legislature wishes to impose such a requirement, the language to
add fo these statutes would not be difficult to draft.

In short, some residents expressed an expectation for greater notice of the
proposed Orderly Annexation. They wanted a published pictorial map; they wanted
individual notices. Notwithstanding their desires, the Orderly Annexation request
compiied with the procedural requirements of Chapter 414, and the desires for greater
notice cannot serve as a basis for rejection of the Orderly Annexation request.

The record does not support a conclusion that the public withesses were
intentionally misled and duped into believing the scope of the proposed orderly
annexation was different than it really was.

Much of the testimony in this case is from a relatively small number of politically-
disgruntled Ranier residents who asserted they were misled in the public Orderly
Annexation process. A number of witnesses for International Falls also were upset that
they did not learn Ranier's intent to annex the FTZ until late in the proceedings.

Conspiracy allegations and allegations of “intentional duping” in this case are
unsupportable. The Administrative Law Judge cannot conclude that intentional
deception occurred.  To conclude so is contrary to record evidence, as follows:

1. The Joint Orderly Annexation Resolution itself contains a pictorial
map that visually illustrates the entire Orderly Annexation Area.
The Resolution was available to and in the hands of the public at a
June 22, 2009 Ranier City Council meeting. If the City of Ranier
intended to dupe residents, why would it have included the pictorial
map and provided the Resolution to residents?

2. Both the City of Ranier and Koochiching County published notices
of public informational meetings, though not required by law. The
notices contain legal descriptions of the entire Orderly Annexation
Area. If the City of Ranier and County wanted fo mislead residents,
why would they voluntarily publish legal descriptions?

3. The County and Ranier collectively held 17 meetings (10 of which
were meetings of the full bodies). If those parties sought to be
silent about their frue intentions, why would so many meetings have
been conducted?

4, The County Surveyor prepared a large colored map of the Orderly

Annexation Area, and it was present at the July 14, 2008 County
public informational session.
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5. Ed Woods, Jr. (a Ranier resident) presented to the court
information he obtained in the public meeting processes leading up
to the Orderly Annexation. Included in the information is a copy of
a map of the Orderly Annexation Area stamped “Drafi”®’ Why
would the County and/or City apparently provide such a document
if the specific intent was to deceive the public on the scope of the
annexation?

Just as the notion of conspiracy has been rejected, the Judge declines to
disapprove the Orderly Annexation due to the opposition within ranks of existing Ranier
residents.

At the public comment period, an existing Ranier resident offered as an exhibit a
purported petition of Ranier residents opposing annexation. Ex. 414. On closer review,
the petition does not express ultimate opposition to the orderly annexation, but only
transitory opposition based on the asserted lack of information available when the
petition was executed.

it is noted that, the import of the petition was overemphasized and misstated.
Originally, Ranier residents asserted 80 existing Ranier resident voters signed the
petition. Later, that number was reduced to either 55 or 56. Even then, a review of the
petition indicates it is duplicative.

In a representative democracy, as exists in our country, voters elect their feliow
citizens to make important decisions on their behalf. We are not a pure democracy. If
residents dislike or disapprove of the decision of the elected officials, their remedy is to
vote them out of office. Here the Ranier City Council was duly elected by Ranier
residents. Those residents that testified at the public comment portion of the OAH
hearing almost uniformly testified they should be able to personally vote on the
annexation.®® But it is the Ranier City Council that is the body with the power to pursue
annexation. The Ranier City Council determined it had enough information to judge that
orderly annexation was an appropriate path for the City. Ultimately, time will tell if their
decision continues to receive support of the citizens of Ranier. But, the decision was
made with the proper cloak of authority, and the purported petition of “the vast majority
of Ranier residents” is not a basis to disapprove the orderly annexation.

THE “REMAINING RURAL LAND/ROAD CORRIDOR AREA” SHOULD
BE LEFT AS UNORGANIZED TERRITORY

Analytically, it is easiest to consider the Orderly Annexation request, as stated
previously, as three separate areas: 1) The French/Jameson/Residential Area; 2) the
FTZ area; and 3) the Remaining Rural Land/Road Corridor Area.®® Having considered

S Ex. 411,
% Transcript, Vol. 1, p.p. 63-74.

® The comparable area within the scope of the International Falis petition has been referred to as the
“road corridor area.”
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the record evidence and testimony as it came in through the OAH hearing, it is
Koochiching County’s position that the Remaining Rural L.and/Road Corridor Area
should remain unorganized. In other words, bath the Orderly Annexation request and
the International Falls petition seeking annexation of this area should be denied. A
pictorial identification of this area is as follows:

REMAINING RURAL LAND/ROAD CORRIDOR AREA

Geographically, the Remaining Rural Land/Road Corridor Area is separated from
the French Addition, (South of TH 11) by natural wetlands. It is isolated and largely
uhinhabited. The few residents that live in this area live in the far southeast corner of
the area. International Falis Councilmember Tim “Chopper” McBride testified the area
is largely undevelopable.®*

Minn. Stat. § 414.031, subd. 4 (3), indicates that natural terrain, physical
features, general topography, soil conditions and natural features are proper
considerations in the annexation decision. In this case, the natural wetlands and hydric
soils that run between the Remaining Rural Land/Road Corridor Area and the French
Addition are those types of features that are contemplated by factor (4). They separate

 Transcript, Vol. 4B, p. 115, 1.6-8.
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developed and developable areas along TH 11 from land that is not and likely will not
ever be developed.

The plans, or lack of plans by the involved cities also reflect the rural character of
this area. Ranier sought to include the area because it felt it was the most likely
supplier of water for the area (based on a 1995 study), and because of a desire for a
geographically simple annexation area. The City of International Falls introduced no
evidence in the OAH hearing that the Remaining Rural Land/Road Corridor Area would
or couid be developed (the “Road to the FTZ” issue is discussed below). In fact, Mayor
Mason testified at the June 3, 2010 public informational meeting that the City of
International Falls had no development plans for the area (save its desire for the “Road
to the FTZ").

Factor (5) of Section 414.031, subd. 4, also supports leaving this third area
unorganized. Factor (5) requires the court to consider existing and intended land uses
in the subject area. Here, the existing land uses are rural and undeveloped uses
(inclusive of the few residents who have and seek to maintain elbow room to live quietly,
maintain horses, and hunt). Here, the annexation would have no impact in the nature of
land uses. This is not a case where a city seeks 10 annex an area to provide services
and develop it. Rather, all hearing evidence indicated the Remaining Rural Land/Road
Corridor Area will, due to its characteristics and features, remain undeveloped.

Factor (7) in Section 414.031, subd. 4, also requires consideration of
comprehensive plans for development of the area. Here, the City of International Falls
has no Comprehensive Plan. Rainer has the adopted Community Plan which discusses
annexation, but not of the Remaining Rural L.and/Road Corridor Area in particular.

Factor (8) of Section 414.031, subd. 4, discusses existing levels of government
services, and the impact annexation would have on them. in this case, the record
clearly supports a conclusion that the Remaining Rural Land/Road Corridor Area
receives each and every government service it needs in the absence of annexation.
Law enforcement services are provided by Koochiching County. Brian Jesperson, Chief
Deputy, testified that, given the area's rural character, law enforcement needs are
minimal. He testified that existing service through the Sheriff's Department is adequate.
Annexation to Ranier would not bring any increase in level of service. Annexation fo
International Falls would not bring an increased level of service that is needed and
presently unmet.

Fire protection, like police protection, would not improve by annexation of the
Remaining Rural Land/Road Corridor Area to either city, Quay Whitbeck of Rurai Fire
testified that Rural Fire serves residential properties in the Remaining Rural Land/Road
Corridor Area now, and would continue to do so if the Remaining Rural Land/Road
Corridor Area was annexed to Ranier. He testified the DNR has jurisdiction, in any
scenario, over wildland fires. While International Falls maintains a fire department, no
evidence indicated that annexation of this area to international Falls would supply an
unmet need for a higher level of fire service. For example, no evidence was offered of a
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fire-related situation in this rural area, historically, that might have been better
addressed or met by service from International Falls’s fire department.

With respect to water and sewer service, none of the properties in the Remaining
Rural Land/Road Corridor Area are served by sewer and water, and the record does not
indicate a likelihood that the area would need or demand such services, given its
character. These facts suggest a conclusion this area should remain unorganized,
when Factor (8) is considered.

Factor (10) in Section 414.031, subd. 4, also weighs in favor of leaving this area
unorganized.  Factor 10 requires the consideration of “existing environmental
problems”. The middle of this Area contains a hazardous waste landfill that is
monitored by the MPCA. Public testimony discussed the hazardous contents of the
landfill. Other comments discussed the leachate lines running in the area. Still other
comments discussed affected wildlife, Given an option, it would seem public policy
would support a conclusion that such hazardous areas are best left in undeveloped
areas ouiside city limits and away from as many human activities as possible.

Factor (12) of Section 414.031, subd. 4, requires the consideration of fiscal
impacts on the annexing municipality and the subject area. In this case, record
evidence indicates that there would exist no reasonable relationship between the
services provided o the area and increased revenue to the annexing municipality.
County Auditor Bob Peterson testified that the total yearly increased tax revenue that
would inure to Ranier would be less than $1,000%, and the total revenue to International
Falls would be less than $2,000.

Factors (14) and (15) of Section 414.031, subd. 4 also require consideration of
the adequacy of existing municipal services, and, if inadequate, whether annexation
might bring to the area needed but unprovided service(s). in this case, the evidence is
clear and unrebuited. There is no evidence that suggests that current municipal
government in the Remaining Rural Land/Road Corridor Area is inadequate. To the
contrary, given its rural character, all police, fire, water, sewer, adminisirative,
recreational, educational, and road needs of the area are presently being met.

The City of International Falls might suggest that it has many departments, a
large budget, and half the County’s population. While these facts may be true, if the
land does not need an “enhanced” level of government services that might be provided
by, admittedly, the largest city in the County, then Factors (14) and (15) would support a
conclusion that annexation shouid not be approved: the land should be left unorganized.

~ Finally, and perhaps most importantly as it relates to the International Falis
petition, Factor (8) in Section 414.031, subd. 4, requires consideration of “potential
transportation issues.” This factor supports denial of both requests, and in particular,

% This did not include the rural residential properties in the southeast corner of the Orderly Annexation
Area that were not within the International Falis Annexation Petition.
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denial of the International Falls petition seeking annexation of the area for a “road to the
FTZ.”

In this particular case, a professed underlying purpose for International Falls's
annexation of the Remaining Rural Land/Road Corridor Area is to pursue the
establishment of an extension of the existing truck route from the 332 elbow fo the FTZ
to serve possibie truck traffic that may result from FTZ development. But, when the
very. underlying purpose of the annexation is unsupportable or untenable, the
annexation must be rejected.

The Joint Petitioners argue that, as a threshold matter, International Falls is
barred by collateral estoppel from arguing that the re-routed truck route fo serve the
FTZ should be its desired southwest to northeast route rather than the northerly link
from the 332 elbow to TH 11 (called Highway 155) that the County is presently in the
process of constructing.

The doctrine of collateral estoppel preciudes the relitigation of issues that have
previously been determined in later separate actions. Friends of the Riverfront v. City of
Mpls, 751 N.W.2d 506, 589 (Minn. App. 2008). Collateral estopped provides that a
legal question or_a fact issue that has been determined by a court of competent
jurisdiction cannot be relitigated in a subsequent action between the same parties or
their privies. Kaiser v. Northern States Power Co., 3563 N.W.2d 899 (Minn. 1984).
Collateral estoppel applies to administrative hearings when the administrative entity acts
in a quasi-judicial capacity. Friends of the Riverfront, 751 N\W.2d at 589. See also
OAH Case No. P-5496/6-06-98 (ALJ held licensee could not relitigate issues in one
administrative hearing where they had previousiy been decided in a prior quassujudeclal
administrative hearing.)

It is asserted by Ranier and the County that the elements of collateral estoppel
exist in this case. The City was a party to the MnDOT litigation, and the City admitted,
through Rod Otterness’ testimony, that it had a full and fair opportunity to present its
position. And, there was a final decision. The City therefore is unable to argue that its
desired routing is better than the present route to serve the FTZ that is being
constructed by the County.

It has been noted that the administrative agency that has true expertise in
transportation matters, and its Commissioner, have already determined the FTZ road
routing issue, and that the Annexation Judge must defer to those determinations.

It is unnecessary to decide this issue. Even if collateral estoppel does not apply
to the City of international Falls's argument that it needs to annex this area for a road
corridor, the record supports a conclusion that one of the purposes of International
Falls’s annexation, establishing a new road to the FTZ, is neither necessary nor
practical.
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In its case-in-chief, Koochiching County, through County Engineer Doug Grindall
and others, provided substantial testimony concerning economic and developmental
impediments to construction of a road to the FTZ from the elbow of 332 overland
northeast to the FTZ. Grindall testified as to significant wetland probiems. Justin Berg
of the Koochiching County Soil and Water Conservation District testified of the precise
location of wetlands. Grindall, Berg and International Falls City Administrator Rod
Otterness himself testified that under the Wetland Conservation Act, wetiands may not
be destroyed if the destruction can be “avoided”. In this case, the County’s direct link to
TH 11 o serve the FTZ, a route that provides the link without substantial destruction of
the identified wetlands, would constitute avoidance.

Engineer Grindall noted that compliance with state aid standards was also an
impediment to construction of a southwest to northeast road fo the FTZ. To meset state
standards, a road of 10-ton capacity would require 100-120 feet of right-of-way.%

Engineer Grindall noted that cost was also a factor that made consideration of a
southwest to northeast route unfeasible. Grindall projected the cost of such a road at
$2.6 million-plus; the City's own estimate suggested it was greater.¥’ The City of
Ranier's consultant, Jeff Ledin, put the cost higher yet ($4,116,000).%8

County Engineer Grindall has considered all the alternate routes for the re-
routing of 332. He testified a “road to the FTZ” from southwest to northeast was not, in
his opinion as County Engineer, in the best interests of the transportation network.®

No evidence was introduced by International Falls to support its “vision” of an
alternate road to the FTZ. No evidence was introduced that International Falls had the
funds or even a funding plan to pursue the road. International Falls requested federal
funding in April, 2009, but the request was denied.®® No evidence rebuts any of
Grindall's testimony concerning the lack of economic and developmental feasibility of a
southwest to northeast road.

THE “FOREIGN TRADE ZONE” AREA SHOULD BE ANNEXED TO
RANIER

Both the Orderly Annexation Area and the International Falls petition include the
FTZ area.’’ After the statutory factors are applied to the record, the ALJ concludes that
the FTZ area should be annexed to the City of Ranier. A pictorial identification of the
“FTZ Area” is as follows:

% Transcript, Vol. 1A, p. 104, 1.16-24.

¥ Transcript, Vol. 2A, p. 36, 1.1-4.

% Transcript, Vol. 2A, p. 219, 1.14-18.

* Transcript, Vol. 2A, p. 84, 1.14-25.

0 Ex. 261. :

% it is noted that, the “FTZ area” may not be completely within a foreign trade zone. Ex. 254, Attachment
A, Map #4.
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FTZ AREA
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Factor (4) of Section 414.031, subd. 4 requires consideration of the degree of
contiguity of the boundaries between the annexing municipality and the subject area. In
this case, the FTZ area is immediately contiguous to the City of Ranier — to most of the
City’s south border. To the contrary, the FTZ is not contiguous to International Falls.

Factor (5) of Section 414.031, subd. 4 considers physical development in the
annexation area, and how annexation would affect physical development. This factor
implicates a major argument of the City of International Falls: that the site would be
deprived of International Falls’s economic development experience, expertise, and
power absent annexation.”® The Administrative Law Judge is not persuaded by this
argument.

When the City of International Falls and Koochiching County acquired the
property prior to 2002 with the intent of economic redevelopment, 1-Falls made no

*2 if the remaining arealroad corridor area is left unorganized, as it should be, the absence of contiguity
would be fatal to the International Falls petition — non-contiguous lands may not be annexed.
* Boyle Opening Argument, Voi. 1, p. 87, 1.3-6.
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attempt to annex it, which suggests it believed development did not depend on
annexation.

The ALJ notes a vehicle for economic development administration for the FTZ
area already exists, regardless of whether the FTZ area is inside or outside International
Falls's city limits. Specifically; the Koochiching Economic Development Authority
(KEDA) was created by statute specifically to administer joint Koochiching County
economic development projects.* A review of KEDA's website demonstrates its
continuing involvement in the FTZ property.®® KEDA will continue to administer the FTZ
post-annexation.®® i-Falls Administrator Rod Otterness, in his testimony, recognized
this by acknowledging that Paul Nevanen, the Director of KEDA, is "better qualified than
" to determine the economic development potential of the FTZ area.®” KEDA in fact is
the entity that applied for foreign trade zone designation in 2002.% International Fall
itself, in its Annexation Information Statement, states:

Pursuant to Minnesota Laws 1987, Chapter 182, the Koochiching
Economic Development Authority has primary jurisdiction for planning for
economic development and has designated this area as the location for a
foreign trade zone.*

Efforts to designate at least some of the land in this area as a foreign trade zone
occurred in 2002, over eight years ago. Those efforts did not require inclusion of the
FTZ in International Falis’s city fimits. International Falls did not take the position that
annexation was necessary in 2002, when development efforts were undertaken, and it
seems inconsistent {o take such a position now, eight years later.

In short, annexation of the FTZ area to International Falls {o expose it to
International Falls’s asserted economic development expertise and authority is not and
has not been necessary as acquisition, FTZ designation, and marketing of the property
have occurred historically. The fact that the City of International Falls is part owner, and
that KEDA is the statutory collaborative economic development entity administering the
FTZ anyway, satisfies these concerns.

Also, the ALJ is not persuaded by the City of International Falls’s argument it
cannot exercise its economic development powers extraterritorially.

Minn. Stat. § 471.59, the Municipal Joint Powers Law, aliows municipalities
(counties, cities, economic development entities) to cooperate, extraterritorially, in the
exercise of common powers. In the context of economic development, Internationai
Falls, Ranier, and Koochiching County all have common economic development

* Transcript, Vol. 4A, p. 41, 1.2-25.

% See, www.businessupnorth.com. Exs. 204 and 205.
% Transcript, Vol. 4A, p. 50, 1.3-8.

" Transcript Vol. 4D, p. 98 1.3-8.

% Ex. 254.

% Ex, 221, Attachment o Factual info/Question #6.
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powers. Whether the FTZ area was annexed to Ranier, or even stayed in the County,
International Falls would clearly have the legal authority to expend funds and exercise
statutory economic development powers to the benefit of the FTZ development.

An example of the above is the Joint Powers Agreement between the cities of
Eveleth and Virginia."™ Through the JPA, the Cities have created VEEPA. VEEPA has
jurisdiction over a business park that serves to benefit both communities, and that is in
whole or in part outside one of the respective city’s limits. Since Enternational Falls does
not need to annex the FTZ property to exercise economic development power, that
basis for its Annexation Petition is undermined.

Economic Development projects often have regional benefits, and by necessity,
often require local governments to collaborate. Rod Otterness, in his testimony,
described a current example of coilaboration: the Grand Mound redevelopment.
Otterness testified that the Grand Mound is outside city limits, yet International Falls is
working on the project because it is a “tremendous asset for the area.”’® In the same
way, local governments can work together to encourage and foster economic
development in the FTZ area without any alleged implications resulting from city
boundaries.

Factor (7) of Section 414.031, subd. 4, as stated previously, considers the
existence of comprehensive plan(s) that relate to the annexation area. In this case, the
City of International Falls has no Comprehensive Plan. While it has a strategic plan with
general goals in certain areas, City Administrator Rod Otterness admitted on cross-
examination that the strategic plan makes no mention of annexation. 192 1t also makes

" no mention of the FTZ."°

in contrast, the City of Ranier does has a Community Plan that discusses
annexation, and contemplates potential annexation of the FTZ to Ranier.

Factor (11) of Section 414.031, subd 4, contemplates an analysis of the need for
government services, and the ability of the annexing municipalities to provide cost-
effective services. In this case, if the FTZ area were annexed to Ranier, the area would
receive all needed services in the most cost-effective fashion.’™ There is also
unrebutted testimony indicating police protection would be adequate, fire protection
would be adequate, and street maintenance would be adequate. Also, provision of
water service to the area of the “cost-effective and feasible” nature contemplated by
Factor (11) is available from Ranier to the adjacent FTZ. The City of International Falls
did not dispute this argument by Ranier, but noted Ranier had a history of allowing and
woulid likely still allow international Falls to hook into the Ranier line.

100 > The Judge takes official notice of this public document.
Transcnpt Vol. 4D, p. 93, 1.6-13.
%2 Transcript, Vol. 2A, p. 42, 1.3-7.
%,
% The Record shows the City portion of the tax bill from Ranier will be less than ¥z what it would be if
International Falis annexes the property. Testimony of County Auditor Peterson.
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Factor (13) of Section 414.031, subd. 4, requires consideration of how an
annexation would affect “adjacent...communities”. This factor comes into play when
one considers the effect an International Falls annexation of the FTZ area might have
on Ranier.

The Ranier Community Plan recognizes Ranier’s interests in being able to exert
some control over development of adjacent lands. This concemn is specifically
discussed as it relates to the FTZ area, and serves as a basis for the Plan's
recommendation that the FTZ be considered for annexation. Mayor Ed Oerichbauer
testified of the City of Ranier's concern about how activities in the FTZ could “spill back”
to Ranier. ™

What has been termed in this proceeding as the “second busiest railroad port of
entry into the U.S. from Canada” enters this country through Ranier, not through
International Falls. Trains travel from Canada into Ranier (and vice versa) and they
slow as they pass a shed that sporadically X-rays boxcar contents. As a train passes
through Ranier, it proceeds to the FTZ area, and the staging area recently constructed
by the Canadian National (CN) Railway. Currently, 18 trains run each way each day.
Trains are often two miles long.""

Testimony at the OAH hearing discussed the stoppage of trains across the main
road into and out of Ranier. Testimony indicated some stoppages approximate 45
minutes.’”” Consequently, if the FTZ were to develop further, any railroad-oriented
uses could exacerbate this problem. Also, due to the proximity of existing Ranier's
limits, odor, traffic, and noise within the FTZ might also present concems. For these
reasons, it is appropriate to give Ranier the ability to regulate the FTZ activities. A way
to do that is to grant to Ranier the exercise of municipal authority via annexation. The
ability to confrol and manage development in this area is important. International Falls
still wouid have that ability, as an owner, and as a member of KEDA, notwithstanding
municipal boundaries, but Ranier would not unless it is allowed to annex the FTZ.

The pertinent factors in 414.031, subd. 4, weigh in favor of annexation of the FTZ
area to Ranier. Such an annexation would provide adequate (but not unneeded) levels
of service in the areas of law enforcement, fire and utilities. Ranier's Community Plan
contemplates the annexation; International Falls's “strategic plan” does not. Water
service to facilitate economic development would come from Ranier. Rainers south
border is nearly completely contiguous to the FTZ area, International Falls’s border is
not. Ranier's taxes would be one-half those of International Falls. '® Ranier would be
able to regulate development in the FTZ area to protect itself from the effects of being
the “second busiest port of entry in the U.S.” Finally, a chief International Falis basis for

1% Transcript, Vol. 3A, p. 156, 1.18-22.

"% Transcript, Vol. 3A, p. 153, 1.11-p.156.

197 Transcript, Vol. 3A, p. 153, 1.11-p.156. This is particularly an issue in an emergency services context.
® This may constitute an economic development incentive to businesses that might wish to locate in the

FTZ.
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annexation — the ability to use economic development expertise and power, can exist
without annexation.

THE FRENCH/JAMESON/OTHER RESIDENTIAL AREA SHOULD BE
ANNEXED TO RANIER '

The Judge adopts Raniers arguments in support of annexation of the
French/Jameson/Residential Area info Ranier. International Falls makes no argument
against Ranier's annexation of that area, and the arguments made against that
annexation by some residents of “existing” Ranier are discounted, for reasons specified
above. For the record, the arguments against annexation of “French and Jameson” are
included below, in the Summaries of Public Comments.

On July 16, 2010, a Petition containing 26 signatures of residents of the
Brennan's Beach neighborhood, which area lies east of existing Ranier, was filed with
the ALJ." None of the signatories spoke at the public hearing, and the evidentiary
hearing record contains virtually no mention of this land. The petition includes a cover
letter detailing reasons to leave Brennan's Beach unincorporated, but no connection is
made between the unsigned letter and the pages of signatures. The signatures are
undated, so their import is discounted. See generally, Minn. Rules Chapter 8205.
There is no demonstration that the cover letter was authored by the signatories, or that
it was seen by them, or that it existed at the time the listing was signed.

109 Surnmary of Writte