MINNESOTA OFFICE OF ADMINISTRATIVE HEARINGS

600 North Robert Street
Saint Paul, Minnesota 55101

Mailing Address: A Voice: (651) 361-7900
F.O. Box 64620 TTY: (651)361-7878
5t. Paul, Minnesota 55164-0620 Fax: (651) 361-7936

November 16, 2010

Jay Squires

Attorney at Law

Ratwik, Roszak & Maloney, P.A.
730 Second Avenue South

Suite 300

Minneapolis, MN 55402

Re:  OQA-1449/0A-1449-1 Ranier/Rainy Lake Unorganized Territory
A-7705 International Falls/Rainy Lake Unorganized Territory

Dear Mr. Squires:

On April 30, 2010, the City of Ranier and Koochiching County filed an Amended and
Restated Joint Resolution and Annexation Agreement for Orderly Annexation (Amended Joint
Resolution) with the MBA unit. The Amended Joint Resolution removed language from the
Original Joint Resolution previously filed on August 7, 2009, that requested a hearing pursuant
to Minn. Stat. §§ 414.0325, subd. 2, and 414.09. The Amended Joint Resolution inserted the
following language in the preamble:

Pursuant to Minn. Stat. § 414.0325(h), no consideration by the Chief Administrative
Law Judge of the Office of Administrative Hearings-Municipal Boundary Adjustment
(the “Office™) is necessary. The Chief Administrative Law Judge may review

and comment, but shall within thirty (30) days, order the annexation in accordance
with the terms of the Joint Resolution.

The Amended Joint Resolution also inserted the following language in paragraph 1:

Both the City and the County agree that no alteration of the stated Annexation
Area boundaries is appropriate, and pursuant to Minn. Stat. § 414.0325(g), the
Chief Administrative Law Judge may review and comment, but may not alter

the boundaries and shall order the annexation in accordance with the terms of
this Joint Resolution. '

Other than this change of language, the Amended Joint Resolution was in all other respects
identical to the Original Joint Resolution submitted in August 2009.
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As was discussed in my letter to you of May 7, 2010, the Amended Joint Resolution presented
conflicting statutory duties between Minn. Stat. § 414.0325 subd. 1(h) which states:

If a joint resolution designates an area as in need of orderly annexation, provides
for the conditions for its annexation, and states that no consideration by the

chief judge is necessary, the chief judge may review and comment, but shall

within 30 days, order the annexation in accordance with the terms of the resolution.

and, Minn. Stat. § 414.031 which states:

Upon receipt of a petition or resolution initiating an annexation, the chief
administrative law judge shall designate a time and place for a hearing in
accordance with section 414.09.

Minnesota’s appellate courts have determined that such conflicting statutory duties give rise to
discretion in the Director to resolve such conflicts by allowing a consolidated hearing to proceed.
See City of Wyoming v. Minnesota Office of Administrative Hearings, 735 N.W.2d 746 "
(Minn. App. 2007}, rev. denied (Sep. 26, 2007). For the reasons set forth in my letter, an order
addressing the Amended Joint Resolution was deferred until after the consolidated hearing in the
matters referenced above was completed.

The consolidated hearing is now complete. Having reviewed Judge Luis® Order dated October 7,
2610 and Amended Order dated October 21, 2010, the Amended Joint Resolution and request for
immediate annexation of the area described in the Amended Joint Resolution is dismissed as
moot, -

Sincereiy,

Dinoe )

BRUCE H. JOHNS@
Administrative Law Yudge
Director, Municipal Boundary Adjustment Unit

BHI:sih

c: Matthew Hanka, Fryberger, Buchanan, Smith & Frederick, P.A.
Joseph Boyle, Boyle Law Office
The Honorable Edgar Oerichbauer, Mayor City of Ranier
The Honorable Shawn Mason, Mayor of the City of International Falls
Teresa Jaska, Koochiching County Coordinator
The Honorable Raymond R. Krause, Chief Administrative Law Judge
The Honorable Richard C. Luis, Administrative Law Judge
Kenneth E. Raschke, Jr., Assistant Aftorney General
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May 7, 2010

Jay T. Squires

Attorney at Law

Ratwik, Roszak & Maloney, P.A.
730 Second Avenue South

Suite 300

Minneapolis, MN 55402

RE: 0A-1449/0A-1449-1 Ranier/Rainy Lake Unorganized Territory (1,142 acres)
A-7705 International Falls, City/Rainy Lake Unorganized Territory (590 acres)

Dear Mr. Squires:

This responds to your letter of April 29, 2010, by which you submitted an Amended and
Restated Joint Orderly Annexation Agreement (Amended Joint Resolution) in OA-1449/0A-
1449-1 to the Municipal Boundary Adjustment Unit (MBAU) of the Office of Administrative
Hearings (OAH). Your letter also requested the Chief Administrative Law Judge to issue an
Order annexing the approximately 1,142 acres of land to the City of Ranier pursuant to that
Amended Joint Resolution.

As Assistant Chief Administrative Law Judge, the Chief Administrative Law Judge
appointed me to be Director of the MBAU, and he delegated to me his authority, powers,
responsibilities and duties under Minnesota Statutes, Chapter 414." This matter has therefore
been referred to me for appropriate action on your request.

On August 7, 2009, the City of Ranier and Koochiching County filed a Joint Resolution
and Annexation Agreement (Original Joint Resolution) with the MBAU in which the City of
Ranier seeks to annex 1,142 acres of the Rainy Lake Unorganized Territory in Koochiching
County. The Original Joint Resolution contained the following provision:

! Minnesota Delegation of Authority filed with the Secretary of State on March 16, 2005,
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.. [Plursuant to Minn. Stat. § 414.0325, subd. 2, [the City and County] wish to
have a public hearing and consideration by the Chief Administrative Law Judge
of the Office of Administrative Hearings Municipal Boundary Adjustments (the
“Office™) within 30 to 60 days of the filing of this Joint Resolution pursuant to
Minn, Stat. § 414.09.

On September 15, 2010, the Chief Administrative Law Judge assigned the Original Joint
Resolution to Administrative Law Judge Richard C. Luis to conduct the requested contested case
proceeding (the OA-1449 Contested Case).

Subseqguently, on October 30, 2009, the City of International Falls filed a petition with
the MBAU that also requested the annexation of certain property from Rainy Lake Unorganized
Territory pursuant to Minn. Stat. § 414.031, subd. 1(a)(1) (the Annexation Petition). When the
Chief Administrative Law Judge receives a petition under that section, Minn. Stat. § 414.031,
subd. 3, requires him to “designate a time and a place for a hearing in accordance with section
414.09.” Most of the area that the City of International Falls proposes to annex is also included
in the area that the City of Ranier proposes to annex in the Joint Resolution Proceeding.
Therefore, on November 12, 2010, the Chief Administrative Law Judge also assigned that
second petition to Administrative Law Judge Richard C. Luis to conduct the required contested
case proceeding (the A-7705 Contested Case).

With respect to both the OA-1449 and the A-7705 Contested Cases, provisions of
Minnesota Statutes, Chapter 414, require the presiding administrative law judge to grant or deny
the requested annexations on the basis of statutory criteria set forth in Minn. Stat. §414.031
Subd. 4. Because the final decisions in both contested cases are guided by the same statutory
criteria, Judge Luis could decide in either of the contested cases that some of the property at
issue should be annexed to either of the two communities. Accordingly, on December 7, 2010,
both contested cases were consolidated for hearing before Judge Luis and for final decision.?

On April 30, 2010, the City of Ranier and Koochiching County filed an Amended and
Restated Joint Resolution for Orderly Annexation (Amended Joint Resolution) with the MBAU.
The Amended Joint Resolution strikes from the Original Joint Resolution language that
requested a hearing pursuant to Minn. Stat. §§ 414.0325, subd. 2, and 414.09. The Amended
Joint Resolution also inserted the following language in the preamble:

Pursuant to Minn. Stat. § 414.0325(h), no consideration by the Chief
Administrative Law Judge of the Office of Administrative Hearings — Municipal
Boundary Adjustments (the “Office™) is necessary, The Chief Administrative
Law Judge may review and comment, but shall within thirty (30) days, order the
annexation in accordance with the terms of the Joint Resolution.

Additionally, the Amended Joint Resolution inserted the following language in paragraph 1:

* Minn. Stat. §414.01 Subd. 5.
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Both the City and the County agree that no alteration of the stated Annexation
Area boundaries is appropriate, and pursuant to Minn. Stat. § 414.0325(g), the
Chief Administrative Law Judge may review and comment, but may not alter the
boundaries and shall order the annexation in accordance with the terms of this
Joint Resolution.

In all other respects, the Amended Joint Resolution is identical to the Original Joint Resolution.

Thus, when the City of Ranier submitted the Amended Joint Resolution, two competing
annexation petitions were already pending in OAH and had been consolidated for hearing. That
consolidated proceeding remains pending. Your Amended Joint Resolution raises two questions.
First, does its stated withdrawal of the request for a hearing, combined with the reference to
Minn. Stat. § 414.0325, subd 1(h), deprive OAH of further jurisdiction over the pending Joint
Resolution Proceeding? Second, is the Director legally obligated to enter an order causing
annexation by the City of Ranier of the property described in the Amended Joint Resolution and
dismissing the pending consolidated Annexation proceeding as moot?

With regard to the first question, Minn. Stat. § 414.0325, subd. 1(c) gives the “chief
administrative law judge jurisdiction over annexations in the designated area.” After acquiring
jurisdiction, Minn. Stat. § 414.0325, subd. 2, goes on to require “the chief administrative law
judge [to] set a time and place for a hearing in accordance with section 414.09.” This is what has
occurred. There is, however, no provision in Chapter 414 requiring relinquishment of
jurisdiction once it has been acquired. Thus, the operative effect of Minn. Stat. § 414.0325 is
analogous to Minn. R. Civ. P. 41.01, under which a plaintiff may not voluntarily dismiss a case
after the issues have been joined without a stipulation of all the parties or leave of the court. In
short, the filing of the Amended Joint Resolution does not divest OAH of jurisdiction of the OA-
1449 Contested Case or compel its dismissal. Additionally, even if submission of the Amended
Joint Resolution were considered to deprive Judge Luis of jurisdiction of the the OA-1449
Contested Case, he would still continue to retain jurisdiction of the City of Ranier and
Koochiching County as necessary parties in the A-7705 Contested Case.

With regard to whether I, as the Chief Administrative Law Judge’s delegate, am
statutorily required to immediately order annexation of the property described in the Amended
Joint Resolution, the City of Ranier bases its position on the following language in Minn. Stat. §
414.0325, subd.1(h):

If a joint resolution designates an area as in need of orderly annexation, provides
for the conditions for its annexation, and states that no consideration by the chief
administrative law judge is necessary, the chief administrative law judge may
review and comment, but shall, within 30 days, order the annexation in
accordance with the terms of the resolution.

However, if ordering annexation pursuant to Minn. Stat. § 414.0325, subd.1(h) is
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considered a statutory duty, the City of International Falls® filing of a petition to annex some of
the property covered by the Original Joint Resolution pursuant to Minn. Stat. § 414.031 gives
rise to another statutory duty;

Upon receipt of a petition or resolution initiating an annexation, the chief
administrative law judge shall demgnate a time and a place for a hearing in
accordance with section 414.09.

In short, the Director is presented here with conflicting statutory duties. In such a case,
Minnesota’s appellate courts have held that the Director has the discretion to resolve that kind of
conflict by allowing a consolidated hearing to proceed to a final decision by the presiding
administrative law judge on what represents the best interest of the area. In fact, the situation
presented here is indistinguishable from the situation presented in City of Wyoming v. Minnesota
Office of Administrative Hearings." There, pursuant to Minn. Stat. § 414.0325, the City of
Wyoming and Wyoming Township filed a joint resolution and orderly annexation agreement
with the OAH on December 7, 2005, to annex the entire Township into the City of Wyoming,
invoking the “review and comment” provisions contained in Minn. Stat. § 414.0325, subd. 1(g),
(h). Subsequently, on January 4, 2006, the City of Chisago City filed an annexation petition with
the OAH pursuant to Minn. Stat. § 414.031 to annex 3,300 acres of that same Township. The
next day, the City of Stacy also filed an annexation petition pursuant to the same statute to annex
777.6 acres of the Township. Thereafter, the City of Wyoming and Wyoming Township applied
to the Ramsey County District Court for a writ of mandamus compelling OAH to issue an order
annexing the entire Township to the City of Wyoming, citing the same review and comment
language in Minn. Stat. § 414.0325 Subd.1(h) that the City of Ranier and Koochiching County
rely on in their Amended Joint Resolution. In affirming the District Court’s denial of a writ of
mandamus, the Court of Appeals concluded:

We agree that the competing proposals for annexation create a statutory conflict
between Minn.Stat. § 414.0325, subd. 1, and Minn.Stat. § 414.031. Both statutes
require that hearings be held on two different types of annexation proceedings.
But we do not read Minn.Stat. § 414.0325 to require the director o order that a
petition under that statute to proceed first. Rather, we read Minn.Stat. ch. 414 to
authorize the director to exercise discretion in determining how competing
proposals for annexation may proceed in a manner that satisfies the purposes of
chapter 414. Specifically, the director has the authority to conduct hearings and to
consolidate proceedings. Minn.Stat. §§ 414.01, subds. 1, 5 and 414.09, subd. 1. ]

The Court of Appeals’ decision in City of Wyoming echoed the dec1szon of the Minnesota
Supreme Court in Village of Farmington v. Minnesota Municipal Commission,® which addressed
the jurisdiction of the then Minnesota Municipal Commission when faced with competing and

3 Minn. Stat. § 414.031, subd. 3.

*735 N.W.2d 746 (Minn.App. 2007), rev. denied (Sep. 26, 2007) (City of Wyoming).
> 735 N.W.2d at 751.

6284 Minn. 125, 170 NW2d. 197 (1969).
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conflicting petitions. The Farmington Court noted:

These provisions [Chap. 414] contemplate that the commission will be confronted with
conflicting petitions. It is clear therefore that the legislature necessarily intended to
authorize simultaneous consideration of such petitions. Such authority not only is
consistent with the legislative purpose and design of ¢. 414 when considered as a whole,
but also appears necessary if the commission is to fulfill its intended role and function of
aiding, advancing, and authoritatively controlling the orderly expansion of existing
municipalities....”

To order annexation pursuant to the Amended Joint Resolution at this time would
foreclose the City of International Falls’ opportunity for a hearing on the merits of its
Annexation Petition. On the other hand, conducting a consolidated hearing on both International
Falls’ Annexation Petition and Ranier’s Original Joint Resolution will not necessarily result in
denial of the City of Ranier’s annexation petition. The presiding administrative law judge may
conclude that annexation of some or all of the disputed property by the City of Ranier may be in
the best interest of the area.®

Continuing with the consolidated contested case is not only consistent with the design
and purpose of Chapter 414 but also with the broader principles expressed in Ashbacker Radio
Corp. v. F.C.C° There, the U. S. Supreme Court addressed the consequences of grantmg a
license to one of two competing applicants without a hearing:

We do not think it is enough to say that the power of the Commission to issue a
license on a finding of public interest, convenience or necessity supports its grant
of one of two mutually exclusive applications without a hearing of the other, For
if the grant of one effectively precludes the other, the statutery right to a hearing
which Congress has accorded applicants before denials of their applications
becomes an empty thing.

Thus, considering Chapter 414 as a whole and the underlying policies, the course of
action most closely aligned with the legislature’s intent is to defer issuing an order addressing the
Amended Joint Resolution until after a consohdated hearing has been completed. That approach
is also consistent with past judicial decisions."

For the reasons discussed above, I therefore must deny the request of the City of Ranier

7179 N.W.2d at 202.

¥ See Minn. Stat. 414.031 Subd. 4. and 735 N.W.2d at 752-753.

326 U.S. 327, 66 S. Ct. 148 (1945).

10 See City of Wyoming, supra; see also Township of Winona v. Minnesota Municipal Board and the City of Winona
_File No. C-3-95-4981 (Ramsey County Dist. Ct., July 12, 1995) and City of Lake Elmo v. Minnesota Municipal

Board and City of Oak Park Heights et.al., File No. C-9-97-8893 (Ramsey County Dist. Ct., November 22, 1997),

copies of which are attached.
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and Koochiching County to order annexation to the City of Ranier of the property described in
the Amended Joint Resolution, to dismiss the City of International Falls” Annexation Petition,
and to direct Judge Luis to dismiss the pending consolidated contested case.

BRUCE H. JOHNSOX
Assistant Chief Adminigtrative Law Judge
Director, Municipal BSundary Adjustment Unit

BHI:sih
Enclosures (3)

cc(wiencl):  Matthew Hanka, Fryberger, Buchanan, Smith & Frederick, P.A.
Joseph Boyle, Boyle Law Office
The Honorable Edgar Qerichbauer, Mayor City of Ranier
The Honorable Shawn Mason, Mayor of the City of International Fallg
Teresa Jaska, Koochiching County Coordinator ‘
The Honorable Raymond R. Krause, Chief Administrative Law Judge
The Honorable Richard C. Luis, Administrative Law Judge
Kenneth E. Raschke, Jr., Assistant Attorney General
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Court of Appeals of Minnesota,
CITY OF WYOMING, et al., petitioners, Appellants,
V.
MINNESOTA OFFICE OF ADMINISTRATIVE
HEARINGS, Respondent,
City of Chisago City, intervenor, Respondent,
City of Stacy, intervenor, Respondent.
No. AD6-1594.

July 24, 2007.
Review Denied Sept. 26, 2007,

Background: City and township petitioned for writ
of mandamus to compel Office of Administrative
Hearings (OAH) to order annexation of township into
city. The District Court, Ramsey County, denied the
petition, and city and township appealed.

Holdings: The Court of Appeals, Dietzen, J., held
that: ‘
(1) statute providing from appeals from municipal
boundary orders did not preclude separate mandamus
proceeding, and

{2y OAH was not required to order annexation of
township inte city in light of competing petitions for
annexation.

Affirmed.

West Headnotes
1] Mandamus 258 w12
250 Mandamus

2501 Nature and Grounds in General
250k 12 k. Nature of Acts to Be Commanded.
Most Cited Cases
Purpose of the writ of mandamaus is to compel a gov-
ernment official to perform a duty that the law en-
joins him to do. MLS.A. § 586.01.

[2] Mandamus 250 €51

50 Mandamus

Page 1

501 Nature and Grounds in General
250k} k. Nature and Scope of Remedy in
General. Most Cited Cases

Mandamus is a special proceeding. M,S,A. § 586.01,
{3] Mandamus 250 €524(5)

250 Mandamus

2501 Nature and Grounds in General

250k4 Remedy by Appeal or Writ of Error
250k4(5) k. Acts of Officers, Boards, or

Private Corporations. Most Cited Cases
Statute providing for appeals from municipal bound-
ary orders did not preclude a separate mandamus
proceeding to compel the Office of Adminisirative
Hearings (OAH) to order annexation; statute did not
expressly prohibit a mandamus proceeding, and the
purpose of the mandamus proceeding was not to ap-
peal a decision of a government official, but rather to
compel the government official to perform an act
required by law. MLS.A. §8 414.07, 586.01.

[4] Mandamus 250 €52187.9(1)

250 Mandamus
25011 Jurisdiction, Proceedings, and Relief
250ki87 Appeal and Error
250k187.9 Review

250k187.9(1) k. Scope and Extent in
General. Most Cited Cases
When a decision on a writ of mandamus is based
solely on a legal determination, the appellate court
reviews that decision de novo.

[5] Mandamus 250 €501

250 Mandamus
2501 Nature and Grounds in General
250k] k. Nature and Scope of Remedy in
General. Most Cited Cases
Mandamus is an extraordinary legal remedy.

[6] Municipal Corporations 268 €<033(1)

268 Municipal Corporations
268I Creation, Alteration, Existence, and Dissolu-
tion
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2681(B) Territorial Extent and Subdivisions,
Annexation, Consolidation, and Division
268k26 Alteration and Creation of New
Municipalities
268k33 Proceedings
268Kk33(1) k. In General. Most Cited

Cases

Office of Administrative Hearings was not required
to order annexation of township into city in light of
competing petitions for apnexation; rather, director
had authority to decide which annexation proposal
should proceed first. M.S.A. §§ 414.031, 414.0325.

*747 Syllabus by the Court

Under Minn.Stat. ch. 414, the director of the Office
of Strategic and Long-Range Planning has the discre-
tion to determine which of two competing petitions
for annexation, namely, a joint petition under
Minn. Stat, § 414.0325 (2006) and a petition for an-
nexation under Minn.Stat, § 414.031 (2006), should
proceed first.

Timothy A. Sime, Rinke-Noonan, St. Cloud, MN, for
appellants.

Lori Swanson, Attorney General, Kenneth E. Ra-
schke, Jr., Assistant Attorney General, St. Paul, MN,

for respondent Minnesota Office of Administrative

Hearings.

Christopher M. Hgood, Brandop M. Fitzsimmons,
Flaherty & Hood, P.A., St. Paul, MN, for respondent
City of Chisage City.

George C. Hoff, Daphne A. Lundstrom, Hoff, Barry
& Kozar, P.A., Eden Prairie, MN, for respondent
City of Stacy.

Considered and decided by DIETZEN, Presiding
Judge;  TOUSSAINT, Chief Judge; and
HALBROOKS, Judge.

OPINION
DIETZEN, Judge.

Appellants City of Wyoming and Wyoming Town-
ship challenge the district court's order denying their
petition for a writ of mandamus compelling respon-
dent Minnesota Office of Administrative Hearings

Page 2

(OAH) to order annexation of Wyoming Township
into the City of Wyoming, arguing that the OAH is
required by Minn.Stat. § 414.0325 (2006) to grant
their petition. Because the district court properly ap-
plied the law and did not abuse its discretion, we af-
firm.

FACTS

Wyoming Township (Township) is located in Chi-
sago County and is surrounded by the cities of Stacy,
Wyoming, and Chisago City. Respendent Minnesota’
Office of Administrative Hearings-Municipal *748
Boundaries Adjustment Unit (OAH) is an agency of
the State of Minnesota authorized by Minn.Stat. .§
14.48 (2006) to perform the duties and responsibili-
ties assigned to the director of the Office of Strategic
and Long-Range Planning under Minn.Stat. ch. 414,
See Minn.Stat. § 414.01, subd. 1 and 414,011, subd.
11 (2006). The director's duties include the duty to
conduct proceedings, make determinations, and issue
orders for the creation of a municipality, the combi-
nation of two or more governmental units, or the al-
teration of a municipal boundary.

On December 6, 2005, the Wyoming City Council
and the Wyoming Town Board each approved a joint
resolution and orderly annexation agreement ( Wyo-
ming agreement) to annex the entire Township into
the City of Wyoming. The Wyoming agreement was
filed with the OAH on December 7, 2005.

The Wyoming agreement provided, among other
things, that the entire Township was in need of or-
derly annexation and conferred jurisdiction upon the
“director” of the Office of Strategic and Long-Range
Planning to “review and comment” on the proposed
annexation, but “not alter the boundaries” of the or-
derly annexation area. Because of holiday schedules
and the 30-day limit contained in Minn.Stat. §
414.0325, subd. 1{g) (2006), for the OAH to act, ap-
pellants and the OAH agreed that the matter would be
considered at its regular monthly meeting in January
2006,

On Janvary 4, 2006, the City of Chisago City filed a
resolution with the GAH, petitioning to annex 3,300
acres of the Township. The next day, the City of
Stacy also filed a resolution with the OAH, petition-
ing to annex 777.6 acres of the Township.

© 2010 Thomson Reuters. No Claim to Orig. US Gov. Works.



735 N.W.2d 746
(Cite as: 735 N.W.2d 746)

The OAH did not act on appellant's joint resolution fo
annex the Township into the City of Wyoming at its
January meeting. But in February 2006, the OAH
issued orders setting a date for opening the hearing
record for a contested case hearing on the Stacy and
Chisago City petitions in accordance with the re-
quirements of Minn. Stat. §§ 414.031, .09 (2006). The
hearings were opened by the OAH and continued
indefinitely. Subsequently, in March 2006, the OAH
issued an order consolidating the Stacy and Chisago
City petitions for purposes of a contested case hear-
ing and stayed a decision on appellants' annexation
petition pending resolution of the Stacy and Chisago
City petitions.

Appellants then petitioned the Ramsey County Dis-
trict Court for a. writ of mandamus compelling the
OAH to order the annexation of the Township into
the City of Wyoming, claiming that the OAIl was
required to do so by Minn.Stat. § 414.0325. Follow-
ing a hearing on stipulated facts, the district court
denied the petition for a writ of mandamus. This ap-
peal follows.

iISSUE

Did the district court err by refusing to issue a writ of
mandamus compelling the OAH to order the annexa-
tion of Wyoming Township into the City of Wyo-
ming?

ANALYSIS

Appellants argue that the district court erred by deny-
ing their petition for a writ of mandamus compelling
the OAH to grant their petition for annexation under
Minn.Stat. § 414.0325 (2006). itially, the OAH
argues that a writ of mandamus is not the proper pro-
cedural mechanism for judicial review of its actions
under chapter 414. We turn to that issue first.

A. Availability of Mandamus Relief Under Chapter
414

Minn,Stat, § 414,07, subd. 2 (2006), provides that:

*749 (a) Any person aggrieved by any order issued
under this chapter may appeal to the district court
upon the following grounds:

Page 3

(1) that the order was issued without jurisdiction to
act;

(2) that the order exceeded the orderer's jurisdic-
tion;

(3) that the order is arbitrary, fraudulent, capricious
or oppressive or in unreasonable disregard of the
best interests of the territory affected; or

(4) that the order is based upon an erroneous theory
of law.

The OAH argues that Minn.Stat, § 414.07 is the ex-
clusive mechanism of judicial review for any party
aggrieved by an order of the OAH.®! Appellants
argue that a writ of mandamus is not governed by
Minn.Stat. § 414.07, but rather is a separate proceed-

ing governed by Minn.Stat. §§ 586.01-.12 (2006).

ENL. Appellants have separately appealed
the orders of the OAH, the appeal of which
is currently pending in Chisago County Dis-
trict Court.

We review questions of statutory interpretation de
novo. Hyatt v. Anoka Police Dep't, 691 N.W.2d §24,
826 {Minn.2005). The object of all statutory imterpre-
tation “is to ascertain and effectuate the intention of
the legislature.” Minn.Stat. § 645.16 (2006). Thus,
we construe words according to their common and
approved usage. Minn.Stat. § 645.08 (2006). Further,
“[elvery law should be construed, if possible, o give
effect to all its provisions.” Minn.Stat. § 645.16. If
the meaning of the law is free of ambiguity, then we
apply the law according to the plain and ordinary
meaning of its terms. Id (stating that when the words
of a statute are clear and free of ambiguity, the letter
of the law shall not be disregarded under the pretext
of pursuing the spirit).

[11{2] Minn.Stat. § 586.01 provides that: “[tJhe writ
of mandamus may be issued to any inferior tribunal,
corporation, board, or person to compel the perform-
ance of an act which the law speciaily enjoins as a
duty resulting from an office, trust, or station.” The
purpose of the writ is to compel a government official
to perform a duty that the law enjoins him to do,

State ex rel Schmidr v, Youngquist, 178 Minn. 442,
445, 227 N.W. 801, 892 (1929). Mandamus is a spe-

© 2010 Thomson Reuters. No Claim to Orig. US Gov. Works.
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cial proceeding. Ullrich v. Newburg Twp. Bd. 648
N.W.2d 743, 744 (Minn.App.2002).

[3] For two reasons, we conclude that Minn.Stat, §
414.07 does not preclide a separate mandamus pro-
ceeding under Minn.Stat. §§ 586.01-586.12. First,
Mipn.Stat. § 414.07 does not expressly prohibit a
mandamus proceeding under Minn Stat. §§ 586.01-
386.12. Second, the purpose of a mandamus proceed-
ing is not to appeal a decision of a government offi-
cial, but rather is a special proceeding to compel a
government official to perform an act required by
law. In short, appellants' petition is not an “appeal”
and, therefore, is not governed by Minn.Stat. §
414.07.

The OAH suggests that our decision in Rockiord
Twp, v, City of Rockford, 608 WN.W.2d 903
{Minn. App.2000), supports its argument. We dis-
agree. In Roclford Twp., we stated that Minn. Stat, §
414.07 was the “exclusive™ mechanism for obtaining
judicial review of boundary adjustment “orders.” Jd.
at 907. But the availability of mandamus was not
raised in that case.

B. Writ of Mandamus

[43[5] We turn then to whether the district court erred
by denying appellants' petition for a writ of manda-
mus. When a decision on a writ of mandamus is
based solely on a legal determination, we review that
decision de novo. *7508reza v. City of Minnetrista,
725 N.W.2d 106, 110 (Minn.2006). “Mandamus is an
extraordinary legal remedy.” State v. Pero, 3590
N.W.2d 319, 323 (Minn.1999). To be entitled to
meandamus relief, appellants must show that: (1) the
OAH failed to perform an official duty clearly im-
posed by law; (2) appellants suffered a public wrong
and were specifically injured by the OAH's failure to
order annexation; and (3} appellants have no other
adequate legal remedy. See Breza, 723 N.W.2d at
109-110.

[6] Appellants argue that Minn.Stat. § 414.0325,
subd. 1, provides that upon receipt of a joint resolu-
tion designating an area as in need of orderly annexa-
tion, the director may “review and comment,” but the
annexation is mandated and must be ordered within
30 days. Thus, appellants argue that the OAH failed
to exercise a duty imposed by law.
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Minn Stat. § 4140325 sets forth the procedure that
governs appellants' joint resolution to designate the
unincorporated area of Wyoming Township as in
need of orderly annexation. It provides that annexa-
tion of any part of the designated area may be initi-
ated by the director or by submitting to the director a
joint resolution. Jd. at subd, 1(d). Appellants rely on
subdivision 1, subparts (f) and (g), which provide as
follows:

{fy If a joint resolution designates an area as in
need of orderly annexation and states that no al-
teration of its stated boundaries is appropriate, the
director may review and comment, but may not al-
ter the boundaries.

{g) If a joint resolution designates an area as in
need of orderly annexation, provides for the condi-
tions of its annexation, and states that no considera-
tion by the director is necessary, the director may
review and comment, but shall, within 30 days, or-
der the annexation in accordance with the terms of
the resolution.

Respondents argue that subparts (f) and (g) must be
read in the context of the entire statyte. Specifically,
respondents argue that subparts (f) and {g) apply to a
proceeding in which the only parties are the signato-
ries to the joint resolution and do not apply when
there is a competing petition for annexation. Respon-
dents point to subdivision 6, which provides: “An
orderly annexation agreement is a binding contract
upon all parties to the agreement and is enforceable
in the district court in the county in which the unin-
corporated property in question is located.”
Minn Stat. § 4140325, subd. 6. We agree that an
orderly annexation agreement is not binding on re-
spondents Stacy and Chisago City, but we do not
view that conclusion as dispositive of the legislative
intent behind subdivision 1, subparts (f) and (g).

Respondents next argue that the filing of petitions for
annexation by Stacy and Chisago City of portions of
the area sought to be annexed by the City of Wyo-
ming created a “statutory conflict” between
Minn.Stat. § 414.0325, subd. 1{f), (g), and Minn.Stat.
§ 414.031 ¢2008), which governs the procedure for
petitions for annexation. Minn.Stat. § 414.031, subd.
3, provides: “Upon receipt of a petition or resolution
initiating an annexation, the director shall designate a
time and place for a hearing in accordance with sec-

© 2010 Thomson Reuters. No Claim to Orig. US Gov. Works.
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tion 414.09.” And Minn.Stat. § 414.09 (2006} re-
guires that the hearing must occur within 30 to 60
days after the filing of the petition. Thus, respondents
argue that both statutes, namely, Minn.Stat. §§
4140325 and 414.031, require a hearing, and the
director has the statutory authority to decide which
annexation proposal proceeds first. The OAH agreed,
stayed appellants' joint resolution, and ordered that
the petitions of Stacy and Chisago City be consoli-
dated*751 and proceed to hearing first. The OAH
reasoned that:

[Tlo order the Wyoming annexation ... would fore-
close the opportunity for a hearing on the merits of
the respective annexation petitions of the cities of
Chisago and Stacy.... On the other hand, conduct-
ing hearings on the Chisago and Stacy petitions
will not, in itself, foreclose annexation of some or
all of the disputed property to Wyoming.

The district court denied appellants' petition for a writ
of mandamus, reasoning that:

[Plublic policy and the law supports the proposi-
tion that the OAH has the authority, under
Minn.Stat. § 414 to act upon conflicting annexation
petitions by conducting public hearings on the
various petitions. The orderly process will assure
that the complex issues involved in annexation,
which have regional effect, will be openly dis-
cussed and resolved.

We agree that the competing proposals for annexa-
tion create a statutory conflict between Minn.Stat, §
414.0325. subd. 1, and Minn.Stat. § 414.031. Both
statutes require that hearings be held on two different
types of apnexation proceedings. But we do not read
Minn.Stat. § 414.0325 to require the director to order
that a petition under that statute to proceed first.
Rather, we read Minn.Stat. ch. 414 to authorize the
director to exercise discretion In determining how
competing proposals for annexation may proceed in a
manner that satisfies the purposes of chapter 414.
Specifically, the director has the authority to conduct
hearings and to consolidate proceedings. Minn.Stat.
§6 414.01, subds. 1, 5 and 414.09, subd, 1. The au-
thority to conduct hearings necessarily includes the
authority to stay hearings. See Minn.Stat. § 414.01,
subd. 16 (outlining the director's authority to compel
meetings to address the issues in a petition);
Minn.Stat. § 414,09 (outlining procedures for pro-
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ceedings initiated by the submission of an initiation
document such as an annexation petition); see also
Hagen y. Civil Serv. Bd, 282 Minn. 296, 300, 164
N.W.2d 629. 632 {1969) (stating that an administra-
tive body acting quasi-judicially is not bound by the
strict procedural rules that circumscribe the action of
a court). Minn.Stat, § 414.0325, subd, 1{d), explicitly
authorizes the director to initiate the annexation of
any part of the designated area.

Thus, we read Minn.Stat. § 414.0325 to authorize the
director to proceed either on the joint resolution, or
on a proceeding initiated by the director. We con-
clude that the director had no legal duty to order the
annexation of Wyoming Township into the City of
Wyoming under MinnStat. § 414.0325. Conse-
quently, the district court did not err in denying the
writ of mandamus.

Existing case law supports our conclusion. In Village
of Farmington v. Minn. Mun. Corp., our supreme
court addressed the jurisdiction of the now-defunct
Minnesota Municipal Commission, the Municipal
Boundary Adjustment Unit's predecessor, in a dispute
involving competing petitions. 284 Minn. 125, 170
N.W.2d 197 (1969). The Farmington court stated:

[Chapter] 414 authorizes the chairman of the
commission to consolidate “separate hearings in
the interest of economy and expedience” and vests
in the commission broad powers to increase or de-
crease the area proposed for annexation. These
provisions contemplate that the commission will be
confronted with conflicting petitions. It is clear
therefore that the legislature necessarily intended to
authorize simultaneous consideration of such peti-
tions. Such authority not only is consistent with the
legislative purpose and design of ¢. 414 when con-
sidered®752 as a whole, but also appears necessary
if the commission is to fulfill its intended role and
function of aiding, advancing, and authoritatively
controfling the orderly expansion of existing mu-
nicipalities and the incorporation of new munici-

. palities.

ld 8t 132, 170 N.W.2d at 202 (citations omitted).

Our conclusion is also sepported by the reasoning of

Ashbacker Radio Corp. v, FCC, 326 U8, 327, 66
S.Ct. 148, 90 1. Ed. 108 (1945). In Ashbacker, the

United States Supreme Court addressed the agency's

© 2010 Thomson Reuters. No Claim to Orig. US Gov, Works.



735 N.W.2d 746
{Cite as: 735 N.W.2d 746)

grant of a radio-station license to one competing ap-
plicant and the scheduling of a pro forma hearing on
the second application with intent to deny the appli-
cation because the law forbade denial of an applica-
tion without a hearing. The Ashbacker Court stated
that “where two bona fide applications are mutually
exclugive the grant of one without a hearing to both
deprives the loser of the opportunity which [the legis-

- lature] chose to give him.” /d,_at 333, 66 S.Ct. at 151,
Likewise, in this case there are three bona fide peti-
tions. Approving the annexation of the Township into
the City of Wyoming would deny Stacy and Chisago
City the opportunity for a hearing on their respective
petitions afforded to them by the legislature,

Appellants also argue that statutory rules of construc-
tion provide that when two laws passed in different
sessions of the legislature are irreconcilable, the law
later in date of final enactment shall prevail. See
Ming.Stat. § 6435.26, subd. 4 (2006). Specifically,
appellants point out that Minn.Stat, § 414,031, requir-
ing the OAH to set a hearing once it receives a reso-
lution from an annexing municipality, was adopted in
1969, and the applicable provisions of Minn.Stat, §
414,0325 were adopted by the legislature in 1983 and
amended in 2002. See 1969 Minn. Laws ch. 1146, §
10; 1983 Minn. Laws ch. 18, § 1; 2002 Mimn. Laws
ch. 236, § 1. Therefore, appellants argue, the later-
adopted provisions of Minn.Stat, § 414.0325 must
prevail over the older provisions found in Minn.Stat.,

§414.03]. We disagree.

But Minn.Stat. § 645,26 does not apply unless the
provisions of two or more Jaws “are irreconcilable.”
Here, the director has the anthority to initiate the an-
nexation of any portion of the area designated for
orderly annexation by appellants, and has the author-
ity to consolidate proceedings in order to adjudicate
disputes and oversee the orderly adjustment of mu-
nicipal boundaries. Minn.Stat. §§ 414.0325; 414.01,
subds, 1, 5; and 414.09, subd. 1. Thus, we conclude
that the provisions of Minn.Stat. § 414.0325 and
Minn.Stat. § 414.031, applied to the competing peti-
tions at issue, are not irreconcilable.

Finally; appellants argue that the OAH's interpreta-
tion of the statutes frustrates one of the purposes of
chapter of 414, which is to encourage long-range
planning powers or other cooperative efforts among
governmental bodies. See LaCrescent Twp. v. City of

LaCrescent. 515 N.W.2d 608, 610 (Minn. App.1994)
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(“section. 414.0325 allows cities and townships to
plan for the future”). We disagree. Here, the director
has ordered that the Stacy and Chisago City petitions
proceed to a hearing and that appellants are parties to
the proceeding, and, therefore, appellants will have
the right to participate in the hearings and present
evidence. Clearly, appellants' cooperative efforts that
culminated in an annexation agreement and joint
resolution filed with the QAH may be considered
under the statute in determining the “best interest” of
the area. See Minn.Stat. § 414.031, subd. 4(b)3)
{(stating that in arriving at a decision on a petition or
resolution for annexation, the director *753 shall
consider the best interest of the area).

Respondents make further arguments on statutory
construction that are not necessary for us to reach,
and, therefore, we decline to do so.

DECISION

Under Minn.Stat. ch. 414, the director of the Office
of Strategic and Long-Range Planning has the discre-
tion to determine which of two competing petitions
for annexation, namely, a joint petition under
Minn Stat. § 414.0325 and a petition under
Minn,Stat, 8 414.031, should proceed first. Because
the OAH had no legal duty to order the annexation of
Wyoming Township into the City of Wyoming, the
district court did not err by refusing to issue a writ of
mandamus compelling annexation.

Affirmed.

Minn.App.,2007.
City of Wyoming v. Minnesota Office of Administra-

tive Hearings
735 N.W.2d 746

END OF DOCUMENT
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 STATE OF MINNESOTA Tamn SO

DISTRICT COURT
 COUNTY OFRAMSEY S © SECOND JUDICIAL DISTRICT
- |  FileNo, C3-95-4981
Towhship of W‘monﬁ; " _-
Petitioner,
v o | " ORDER AND MEMORA NDUM
LﬁnneSOtaMunidpal.Boalrd | - o
and the City of Winona,
| ' ﬁegbondénts.

Qn June 12, 1995, the undersfgned judge of the district court heard ,tfxe plafntifi‘s peﬁﬁo‘n :
‘fox" writ.of mandamus compelling the Minriesota Municipal Board to ordér the mexation of iand
o ﬁi.descn'bed in the éetition submitted to “the Board for apptoval.
The attomeys were Michael C. Couri for the petitioner -’I‘ownsﬁip of Winona, Kenneth B,
Raschke, Jr. for respondent Minnesota Municipa'l' Board, and Douglas Peine for
intebvgnor/respondent City of Winona.

Upon the oral and written arguments of the attorneys, the entire pertinent record, and the

attached memorandum,
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* IT IS HEREBY ORDERED ihgc; | B JUL 171995

. ‘The City of Winona's motion for bad fait

T Township of Winona's petition is in all respects denied. -

ttbmcy fees is denied.

'GGRDON W. SE
Judge of District Court

This 12th day of

July, 1995,
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In December af 1994 the Townslup of Winona ("Townshxp“) and the City of Goodview
("Goodwew") entcred into negouauons to annex certain portions ofthe ‘Township to Goodwcw
On March 10, 1995, bcfore the 'rowns!up and Goodvxew filed their pet:txon with the Minnesota
Mumctpal Board ("Board“) fcr teview, the City of Winona (“City") filed two petitions to annex -
Winona Township. OnMarch 17 the Township and Goodview filed their Jomt resolutions with
the Board. The Towns}ﬁp demands that the Board approve the orderly annexation to Goodview -
as requ:md by the npphcablc statute (§414 0325). The City argues that thcy are entitled to a
hearmg before the Board as required by the apphcable statute (§414. 03 I) The Board voted to
withhold its order granting the axmexa:ron between the Township and Goodwew and to procced
with a hearing on the Clty omeona s petitions on July 31 1995, On Iunc 12, 1995, the
Township gsked this court to issue a Wrift,of Mandamu; directmg the Board to approvethe . -
: annexatibn to Goodview. which;, ‘if gra_ﬁtcd. would deny the City a hearing before the Boarci on its
petxt:on for the same fand. |

Chnpter414 of the Minnesota Statutes governs the annexanon of land. Minn. Stat, Sec
414.0325, subd. 1. specifically governs the annexation by joint reso!ut;on between the Township
and -Goodview. - Minn, Stat. Sec. 414.031, subd. 3. specifically governs the annexation
proceeding initiated by the City of Winona. The conflict between §414.0325 and §414.031 lies at
. the center of the issue before the court,

The Township cléinis that the Roard's approval of the joint resolution between the

Township and Goodview is mandatory pursuant to §414.0325. §414.0325 states that where a
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joint resolution designates an area in need of orderly annexation the Board may reView and )
comment, but shall, within 30 days, order the annexation in accordance with the terms of the |
resolution, The Township and Goodview did submit 4 joint resolution to the Board which was in |
proper form for approval by the 'Board'. Ordinarily, in these ciréumstances, the Board would

| simply review the petition and order the annexation. The Board has refused o order the
annexation by joint resolution between the Township' and Goodview bécause the City has also.

~ filed a petition with the Board to annex the same fand,

The City filed two petitions to annex the wanship— tan& a week before the Township -
submitted itg resolution to-ann'ex' to Goodview. The City's petition is governed by '§4.14.03 L |
' subd. 3. §4l14.031 states ﬂiat upon receipt of a petition initiating an anhexntion,' the director
~ shall designate & time and place for a heari'mg. Th‘is statute a!so' uses mandatory language.
The City assérts that th;y are entitled, by statute, to a hearing on this matter and ‘thercﬁ-)re the writ
must be denied. | N | |
R “In order to determine whether the writ should be grantéd the Court must construe these

two competing statutes, Where two provisions in 2 statute appear to be inconsistent the court

must interpret the statutes in light of oi;xe another. Reaver Creek Mutusl Insurance Company v

C ';gmmjsgigng{ of Jobs and Training, 463 N.W. 2d 535, 538 (Minn. App. 1990). The Board
cannot §rder the annexation to Goodview as the Township demands without denying the City its
right to & hearing on the matter. On the other hand, the Board could hold a hearing on the C.ity's ‘
petition and still consider the Township and Goodview's joint resolution. Viewing the statutes in
light of one another, the better chbice would be to allow the Board to proceed with a hearing on

the City's petition and deny the writ.
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The Township argues that in cases where statutes conflict, the specific shall prevail over
the géneral. LaCrescent Township v, City of LaCrescent, 515 N.W.2d 608 (Minn. App. 1994).

_ While this is a gerieral principle of statutory construction, it is not apparent that the statute relied
upon by the Township x’§ anfr more specific than the statute relied upon‘by the City. §414.0325
_z;llows two municipalities to agree to anﬁex land Sy following certain statutory procedures. When
this procedure is followed, and where there is no necessary acﬁoﬁ by the Board, the Board’s role
is simply to review and gﬁpmve the annexation. §414.031 is no less specific. Under this statute, |
if the proper procedure is followed the Board‘s role is to grant and hold 2 hearing on the petmon '
Thc statutes in ﬂus case seem equal in specificity, one section, thererore, does not necessary
prevail over the other.

| The Township also a'rgueé that the Ianguage in §414.0325 is 'mahdatory_ and the language“
clear and unambiguogs; therefore the Board has no ot}_ier choice except to order the annexation

| :between the fbwﬁslﬁp and Goodview. The word “shall,” while suggestive of & rﬁ-gndatéry
action, may be construed as directory. Sullivan v, Credit River Township, 217 N.W.2d 502, 507
(Minn. 1974). “Both §414.0325 and §414.031 direct the Board with the word “sﬁall,” In this |
case the statutes conflict and because c;f that conflict the statutes have become ambiguous, Itis
therefore reasonable to interpret ﬁxe word “shall* in both of these st'atuies as di;ectory, thereby “

| hﬂowi;ig the Boafd to hold a hearing on thc petitions rather than forcing an annexation which may |
not be in the best ﬁxtezcst of tﬁe municipalities involved,
The City acknowledges that the 1anguage in the §414.0325 is mandatory. but points out

that the language in §414,031 is also mandatory. If the court issues the writ the City would be

denied the statutory right to a hearing on its petitions. In view of these two apparently conflicting
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mandatory stﬁ'tutory provisions, the City argues that the statutes must be reconciled to
accommcdﬁte both parties® interests, The City cites the Ashbacker doctrine to support this
argument. The Ashbacker doctrine stands for the principle that where there are two bona fide

applications which arc,'mutuzﬁly exclusive, the grant of‘ one app_lication,- without 2 hearing to both,

" deprives the loser of the opportunity to a hearing which the legislature intended to provide.

 Ashbacker Radio Corp, v, Feders] Communications Com,, 326 U.S. 327, 66 S. Ct. 140

- (1945), addressed two. competmg petitions for the same radio frequency The FCC granted one

of the petntsons, but in domg 30 effectively denied thc statutoxy nght toa heanng to the other

pasty. The U.S. Supreme Court ruled that thie FCC erred, and stated that if the grant of one

-application effectively precluded the other application without holding & hearing first, the

statutory right to a hearing becomes an empty thing. Thus, the court in Ashbacker held that when

the Commiéaiod wag faced with two mutually exclusive applications, the commission was
obl:gated to set the applzcatwns for & hearing,

Inthis case, asin Ashb_ggkg_t, there are two bona fide appl:catxons for the same thing. If

the court .order_s %he writ and gmnts the Township the order it seeks, the City is deprived of its

statutory right, The statutes cannot be construed together to give full effect to both provisions. .

The resolution in Ashbacker favors a hearing. The court in this case should deny the writ and

~ allow the Board to procaed with a hearing on the compctmg pe!zhons

While not controlling, the Board’s opinion is helpful in determining this issue, 'I’he Board,

by a unanimous vote, voted to hold a hearing on the City’s petitions and not order the joint

. resolution petition before the hearing is held. The Board argues that to proceed with‘ a hearing on

the City’s petition is in keeping with the legislative purpose of Chapter 414,
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Chapter 414 was desngned to ehmmatc dxﬂiculues and rcsolve conﬂictmg claims of -

municipalities seeking to enlarge their boundarics. The Board has the jurisdiction to act upon
conﬂicﬁ:ig nnnexation. and consoiidaﬁbn procecdings in any sequence it deems appropriate. |
Yiﬂamﬁmmmhﬁlms_mmﬁwm 170 N.W.2d 197, 198 (Minn,
1669). In view of'the competmg interests and the apparent conﬂlct of rights, a hearing on th!s
matter appears to be the most appropriate means to address this annexation conflict.

For all of the foregoing reasons, the writ is denied.

d.)
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STATE OF MINNESOTA DISTRICT COURT
COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT
----------------------------------- File No. C9-97-8893

City of Lake Elmo, a Minnesota
municipal corporation, and the
Town of Baytown, a Minnesota
Township,

Petitioners,

ve.
The Minnesota Municipal Board,
Respondent,

and
ORDER DENYING PETITION

City of 0Oak Park Heights, a WRIYT OF
statutory City and politieal

subdivigion of the State of
Minnesota,

ITutervener,

and | | RECEIVED
David R. Screaton Partnershiyp;
Oakgreen Farms, Inc.; Low & ‘ NOV 261997
Asgociates, Inc., A.L.K. Offico of the Al
Partnership; Frederick Kemper; “Givergment Sen soenerl
Calvin J. Brookman; Bernard and Exai¢d Ofice Didn, Suite 229
Loelle Nass, ) PRI (v A

T Ly, sy

Interveners.

The above-entitled matter came duly on before the
undersigned Judge oﬁlbistrict Court for hearing on the 13th day of
0¢tober,l 1997. The matter was before the Court upon the
;alternative writ of mandamus of the undersicmed dated September 12,
1997.

Appearances: John M. Miller, Esq., and Jerome Filla,

Esq., appeared for Petitioner €ity of Lake Elmo. bavid T.
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Magnuson, Esqg., appeared for Petitioner Town of Baytown. Kénneth
E. Rasdhke,' Jdr., Assistant Attorney General, appeared for
Respondent Minnasdta Municipal Board. Mark J. Vierling, Esqg.,
appeared for Intervener City of 0Oak Park Heights. John 8.
McDonald, Esg., appeared for Interveners David R. Screaton
Partnership; Oakgreen Farms, Inc.; Low & Associates, Inc.; A.L.X.
Partnership; Frederick Kemper; Calvin J. Biookman; Bernard and
Loelle Nass,

| Upon all the files records and proceedings herein, IT I8
HERERY ORDERED that the petition of City of Lake Elmo and Town of
Baytown for a writ of mandamus be in all things denied.

The attached Memorandum is made part of this Order.

Dated at St. Paul, Minnesota

this /.l day of November, 1997.
BY THE COURT:

2/ R S
Bgrtrand Poritsky
Judge of District Court

MEMORAND UM

The material facts in this mattexr do not appear to be in
dispute. The proceeding involves competing attempts by Petitioner
City of Lake Elmo and Respondent City of Oak Park Helghts to annex
a portlon of the town of Baytown ("the Property'). On July 29, |
1997, the Respondent Minnesota Municipal Board ("the BRBoard")
received a petition for amnexation of the Propeéerty to the City of
Oak Park Heights. The petition was signed b&'various landownersg in

2
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the Property and was accompanied by a resolution of support from
the Oak Park Heights City Council.

Thereafter, on August 6, .the Board received a Jjoint
regolution by the City of Lazke Elmo and the Town of Baytown
providing for an annexation of the Property by Lake Elmo.

The Petitioners, Lake Elmo and Baytown, cite Minn. Stat.
§414.0325, Subd. 1 {1996) which provides in part:

If a joint resolution designates an area as

. in need of orderly annexation, provides for

the conditions for lt{s annexatlon, and

states that no consideration by the board

is necessary, the board may review and

comment but shall, within 30 days, order

the annexation in acc¢ordance with the terms

of the resolution. (Emphasis supplied.)

On the basis of the language in the cited statute,
Petitioners claim that the Board wmust order the annexation by Lake
Elmo of the Property. 8Since the Board is mandated to order the
annexation, Petitioners argque, they are entitled to a writ of
mandamus from this Court commanding the Board to order the
annexation.

Respondents and Interveners cite Minn. Stat. §414.031
(1996) . The petition submitted by the landowners and supported by
the Oak Park Heights resolution is in compliance with that statute.
The statute provides for a hearing to be held before the Board and
for the Board to consider some 14 factors in deciding whether or
not to approve the ammexation.

In opposition to Petitioners’ arguments that a writ of

mandamus should issue, Respondents and Interveners cite the case of

Dexner V. Houghton, 190 N.W. 179 (Mirm. 1922}. In that case the
3
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trial court denied a writ of mandamus, and the plaintiff appealed.
The Supreme Court affirmed. The Court pointed out that a writ of
mandamus should issue upon "“a proper showing,* Id. at 180, but the
Court went on to say:

But this does not mean that a court may never

refuse a writ where a prima facie right to it

is shown. . . . The consensus of opinion is

that the writ still remains a discretionary

writ, and ghould be refused, if sound judicial

discretion bespeaks that course. In saying

that in a proper case the writ issues as a

matter of course, no more iz meant than this:

It may not be refused arbitrarily or capricilously,

but' enly in the exercise of discretion, guided

by law and reason. (Citatiomns omitted.)

Ibid.

It is my opinion that both law and reason require that
the writ not issue,.

Minn. Stat. Chap. 414 creates the Minnesota Municipal
Board and gives it broad authority over the d&awing of municipal
boundaries. In Minn. Stat. §414.01 (1996) the legislature set out
extensive findings as a basis for the creation of the Board. It is
true, as Petitioners argue, that the portion of Mimn. Stat.
§414.0325, Subd. 1 upon which Petitioners rely was passed after the
enactment of §414.031. However in the instant case the landowners
had filed their petition first, and the Board prepared to proceed
with that petition. Since §414.0325 was not made an express
exception to §414.031, in this case there appears to be a conflict
between the statutes: §414.031 tells the Board to proceed with the
landowners's pending petition, while §414.0325 orders the Board to
grant Petritioners’ Jjoint resolution. In order to avoid the

conflict and give effect to both statutes, I conclude that the

4
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proper construction of §414.0325 is teo apply it to cases where no
petition for the same property has been received at the time the
Board receives the joint resolution. I am aware that the case of
Village of Favrmington v. Mimnnegota Municipal Com’n, 170 N.W.24 187
(Minn. 1968), abrogated the "first-in-time-first-in-right" rule.
The above statutory construction does not conflict with the holding
in Farmington, because in the ingtant case the Board can consider
both the landownexs’ petition and Petitioners’ joint resolution
gimultanecusly. As the Supreme Court noted in Farmington:

These provisions [Chap. 414] contemplate that

the commission will be confronted with

conflicting petitions. It is clear therefore

that the legislature necessarily intended to

authorize gimultaneous consgideration of such

petitions. such authority not only is

consistent with the legislative purpose and

design of c. 414 when considered as a whole,

but also appears necessary 1f the commission

is to fulfill its intended role and function

of aiding, advancing, and authoritatively

controlling the orderly expansion of existing

municipalities . . .

id, at 202.

For these reasons, I believe the appropriate legislative
intent of §414.0325 was not to divest the Board of its broad grant
of discretion in cases where the joint resolution was received by
the Board while a petition prusuant to §414.031 was already
pending.

Accordingly, I conclude that Petitioners are not entitled
to a writ of mandamug, and the attached Order denies theilr
petition.
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