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IN THE MATTER OF THE JOINT “ub SEP 74 oo
RESOLUTION OF THE CITY OF
MANKATO AND THE TOWN OF SOUTH BEND
DESIGNATING CERTAIN AREAS
AS TN NEED OF ORDERLY JOINT RESOLUTION FOR
ANNEXATION PURSUANT TO ORDERLY ANNEXATION

MINNESOTA STATUTES § 414.0325

WHEREAS, the City of Mankato (hereinafter the "City") and Town of South Bend
(hereinafter the "Township") deem it necessary and appropriate that they work together to develop
and implement a process for the orderly and controlled growth of the City and Township; and

WHEREAS, the City and Township agree that municipal governments most efficiently
provides governmental services in areas which are developed for residential, commercial, industrial,
and governmental purposes; and

WHEREAS, the City and Township agree that given the potential public health threat from

individual sewage treatment systemns in certain areas, there is aneed for municipal sanitary sewer
service; and

WHEREAS, the City and Township agree that the extension of municipal sanitary sewer
service to areas needing such service would benefit the public health, safety, and welfare of the entire
community; and

WHEREAS, the City and Township agree that orderly urban development using municipal

services in a responsible, controlled, and environmentally sound manner is in the best interests of the
entire community; and

WHEREAS, the City and Township agree that orderly annexation and orderly development
of the areas designated herein is one way to promote the public health, safety, and weifare of the
entire community by providing for the logical development of the community and the extension of
municipal services as urban development occurs; and

WHEREAS, for certain developed areas designated herein, the City and Township desire to
accomplish the servicing of existing development in a mutually acceptable and beneficial manner

without the need for a hearing before the Minnesota Municipal Board as urban development occurs;
and

WHEREAS, for certain areas designated herein, the City and Township desire to address the
issue of orderly annexation for vacant, unimproved, and unsubdivided properties should a
dexelopment proposal be submitted and the orderly annexation of existing development should the
property be redeveloped or uses changed as stipulated herein.
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NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Mankato and
the Town Board of Supervisors of the Town of South Bend as follows: '

Section 1.

Section 2.

Designation of Orderly Annexation Areas. The City and Township hereby designate the
following areas as in need of orderly annexation pursuant to Minnesota Statutes, Section
414.0325:

"Orderly Annexation Area 1" "Orderly Annexation Area I," hereinafter referred to as
"Area 1" is legally described in Bxhibit 1 attached hereto and incorporated herein by
reference. For ease of reference, Area I is shown on the map attached hereto as
Exhibit 2 and is generally an area of the Township which is currently developed in an
intensive urban character and is serviced by municipal sanitary sewer and water service.
Orderly Annexation Area I is also designated as the LeHillier Rural Water District.
"Orderly Annexation Area IL" "Orderly Annexation Area IL" hersinafter referred to as
"Area IL" is legally described in Exhibit 3 attached hereto and incorporated herein by
reference. For ease of reference, Area [1 is shown on the map attached hereto as
Exhibit 4 and is generally that area of the Township which is currenily developed in a
rural and nonfarm character, is now or about to become urban or suburban in character,
and will be or is in need of municipal sanitary sewer service.

"Orderly Annexation Area ITL" "Orderly Annexation Area IIL" hereinafter referved to as

“Area I is legally described as all the lands within the Township not contained in ~
“Arealor Area IL.”

Definitions. For purposes of this Joint Resolution, the terms defined in this paragraph
have the meanings given them:

“Abutting” shall have the meaning contained in 1997 Minnesota Statute 414.011,
Subdivision 6; areas whose boundaries at least touch one another at a single point,
including areas whose boundaries would touch but for an intervening roadway, railroad,
waterway or parcel of publicly owned land.

"Agricultural development” medns improvements, buildings, structures, or fixtures,
existing or proposed, suitable for use in farming located on forty (40) or more acres of
agricultural land, including one single-family dwelling located on forty (40) or more
acres of agricultural land that is or will be occupied by a farmer and structures attached
to or incidental to the use of the dwelling. Agricultural development shall include the
permitted and conditional uses as contained in the Agriculture Zoning District of the
Blue Earth County Code of Ordinances.

" Agricultural land" means land used or to be used in farming.

"Any adjacent, necessary land" means any unincorporated land lying between the City
and the area proposed for annexation or used or proposed for urban, non-farm
development that, in the determination of the City and Township, is necessary to
maintain the symmetry of its corporate boundaries along reco gnizable physical features;
or any unincorporated land adjacent to the City lying between the City and the area
proposed for annexation or used or proposed for urban, non-farm development that, in
the determination of the City and Township, is necessary to effectively provide
municipal services to said nnincorporated ares.
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"Dwelling" means any building or place used or intended to be used by humans for
residential occupancy. Also referred fo as 2 “residential use” for the purposes of this
agreement. '

“Farming" means the cultivation of jand for the production of agricultural crops, the
raising of pouliry, the production of eggs, the production of milk, the production of fruit
or other horticultural crops, grazing, the production of livestock, aquacultural,
hydroponics, or the production of forest products.

“Improvements. Means anything added or modified on 2 property to give that property
increased value or to affect the use of property.

Incompatible Land Use. A use of property that is not in compliance with applicable
County, Township, or City ordinances.

"ndividual Sewage Treatment System" means a sewage treatment system, or part
thereof, serving a dwelling, or other establishment, or group thereof, which uses
subsurface soils treatment and disposal. Individual sewage treatment system includes
holding tanks and privies.

"] jcensed inspector’ means a person who is licensed pursuant to Minnesota Statutes ot
Rules to conduct inspections to determine compliance of individual sewage treatment
systems with local ordinances or the minimum standards as set forth in Minnesota
Rules, Chapter 7080 or other similar state statutes or rules. :
“I ot of Record” means an existing lot within in an existing subdivision, in which
property has been platted and subdivided into lots and blocks or an approved metes and
bounds description, and said subdivision has been recorded in the office of the Blue
Earth County Recorder prior to the date of the adoption of this Joint Resolution.
“MPCA" means the Minnesota Pollution Control Agency.

"Notice of Potential or Imminent Public Threat" means a notice given and signed by 2
licensed inspector under Minnesota Rules, Chapter 7080 or other similar state statute or
rule, that an individual sewage treatment system presents a potential or imminent threat
to the public health or safety because said systems are noncompliant, have failed, or are
failing as defined by Minnesota Rules, Chapter 7080.

"Other establishment" means any public or private structure other than a dwelling that
generates sewage.

"professional installer” means a person who designs, installs, alters, repairs, maintains,
pumps or inspects individual sewage treatment systems pursuant to the minimum

~ standards as set forth in Minnesota Rules, Chapter 7080 or other similar state statutes or

rules.

“Redevelopment.” For the purposes of changing the use of property, increasing the
intensity of use, or increasing residential density, the term “redevelopment” shall mean
the improvement of property by:

1. The rehabilitation or demolition of existing structures; and/or

2 The construction or location of new structures, improvements or facilities; and/or
3. The location or refocation of streets and utilities; and/or

4. Rezoning or subdivision.

This definition shall not apply to the exceptions as tisted in Sections 4(b) and 5(b).

“Sewage” means the liquid and water-cartied waste products from whatever source
derived. The preferred term is “waste water”.
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iii.  Inresidential zoning districts, the construction of 2 new permitted residential use
or expansion of an existing permitted residential use and accessory buildings may
be permitted on a lot of record that is part of a residential subdivision in existence
on the date of the execution of this joint resolution; or

iv.  Urban, non-farm development which is first approved in writing by both the City
and Township.

Provision of Municipal Services. The City and Township agree that the Township shall
be responsible for providing municipal governmental services, including sanitary sewer
andfor water service upon petition, thereto to the uses within Area II that are listed in
Section 4b above. The Township and City agree to cooperate in the interconnection of

_trunk sanitary sewer systems and associated infrastructure that are necessary to service

lateral lines. The Township may also request cooperation by the City in other matters
related to the extension of trunk sanitary sewers, including maintenance and funding.

Annexation Required. The City and Township agree that all urban, non-farm
development and/or redevelopment activities within Area I that does not comply with
Section 4b above shall be prohibited, unless the property proposed for such development
and any adjacent, necessary land, is first annexed to the City pursuant to the terms and
conditions of Section 6(d) of this Joint Resolution.

Property Owner Petition. The City and Township agree that if any property located in
Areas Il is being used for urban, non-farm development as permitted in Section 4b, and
the property owner located therein petitions for extension of sanitary sewer or water
service, then the property petitioning for sanitary sewer or water service may be serviced
by the Township without annexation and in conformance with the Sanitary Sewer

Agreement attached herein. “The petitioning property owner shall be responsible for all
costs associated with the service extension unless other arrangements are agreed to by the
Township.

In Addition to the Other Terms of This Joint Resolution, the Following Agreements
Apply to Area I

No Urban, Non-Farm Development. The City and Township agree that all urban, non-
farm development or redevelopment within Area HI is prohibited unless the property
proposed for such development or redevelopment and any adjacent, necessary land, is
first anexed to the City pursuant to the terms and conditions of this J oint Resolution.

T aliihe

LD

Exceptions. The City and Township agree that the following development may ocour

within Area III without having to be first annexed prior to development thereof:

L Agricultural development as defined in Section 2(b); or
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i Innonresidential zoning districts, the repair, improvement, or limited expansion

of non residential structures currently used for urban, non-farm development in
existence on the effective date of this Joint Resolution. For purposes of this
paragraph, the repair, improvement, o limited expansion of structures currently
used for urban, non-farm development in existence on the effective date of this
Joint Resolution shall not exceed a cumulative fifty percent (50%) increase in
square footage of each existing structure proposed for repair, improvement, or
limited expansion over a five (5) year period; or

iii.  Therepair, improvement, or expansion of residential structures currently used for
urban, non-farm development in existence on the effective date of this Joint
Resolution. For the purposes of this paragraph, the repair, improvement, or
Jimited expansion shall not increase the number of dwelling units located within
a dwelling or allow a non-farm use not in existence on the effective date of this
Joint Resolution; or

iv.  Inresidential zoning districts, the construction of a new single-family dwelling
and accessory buildings may be permitted on a lot of record that is part of a
residential subdivision in existence on the date of the execution of this joint
resolution; or

\Z In agricultural and conservation zoning districts, the construction of a new single-
family dwelling and accessory buildings may be permitted per the density
regulations of the Blue Earth County Code of Ordinances; or

vi. Township infrastructure improvements that are necessary to provide service
Areas Tor II; or

vii.  Utrban, non-farm development which is first approved in writing by both the City
and Township.

Provision of Municipal Services. The City and Township agree that the City shall be
responsible for providing municipal governmental services, including sanitary sewer
service upon petition, thereto to the uses within Area I, provided the property is first
annexed to the City pursuant to the terms and conditions of this Joint Resolution. The
Township and City agree to cooperate in the extension, funding, maintenance, and

interconnection of trunk sanitary sewer systems and associated infrastructure that are
necessary to service lateral lines.

Annexation Required. The City and Township agree that all urban, non-farm

development and/or redevelopment activities within Area ITI that does not comply with

Section Sb above shall be prohibited, unless the property proposed for such development
and any adjacent, necessary land, is first annexed to the City pursuant to the terms and
conditions of Section 6 (d) this Joint Resolution.
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Property Qwner Petition. The City and Township agree that if any property located in
Areas IIlis being used for urban, non-farm development as permitted in Section 5b, and

the property owner located therein petitions for extension of sanitary sewer or water
service, then the property petitioning for sanitary sewer or waier service may be serviced
by the City and annexed to the City pursuant to the terms and conditions of this joint
resolution. The petitioning property owner shall be responsible for all costs associated
with the service extension unless other arrangements are agreed to by the City.

In Addition to the Other Terms of This Joint Resolution, the Following Agreements
Apply to Areas II, and III as indicated.

Petition for Sewer or Water Service. The City and Township agree that if any property
located in Area 111, is being used for urban, non-farm development, and the property
owner located therein petitions the City. for extension of municipal sewer or waler
service, then the property petitioning for municipal sewer or water service may be
designated by the City and Township as in need of orderly annexation and annexed in

. accordance with Section 6(d) of this Joint Resolution. The City and Township may also

designate any adjacent, necessary land as also in need of orderly annexation and
annexed in accordance with Section 6(d) of this Joint Resolution. The property owner
shall be responsible for all costs associated with the service extension unless other
arrangements are agreed to by the City.

Annexation by Property-Owner Petition. The City and Township agree that if the City
receives a property-owner petition for annexation by any property-owner with land
within Area I, and IIT, and said land is platted or subdivided, is proposed to be platted
or subdivided, or is proposed for urban, non-farm development, the land may be
designated by the City and Township as in need of orderly annexation and annexed in
accordance with Section 6(d) of this Joint Resolution. The City and Township may also
designate any adjacent, necessary land as in need of orderly annexation and annexed in
accordance with Section 6(d) of this Joint Resolution. The property owner shall be
responsible for all costs sssociated with the service extension unless other arrangements
are agreed to by the City.

Sewer and Water Extension Required by State Agency. The City and Township agree
that under the following circumstances any property located within Area III being used
for urban, non-farm development may be designated by the City and Township as in
need of orderly annexation and annexed in accordance with Section 6(d) of this Joint
Resolution.

i. ‘When the City s recﬁﬁifed to"ﬁrovide municipal water or sanitary sewer service{o
a designated area by order of an agency of the State; or

il When individual sewage treatment systems located in a designated area are found
by the MPCA or any other State agency 1o be failing and in need of municipal
sanitary sewer service pursuant to Minnesota Statutes § 115.49 or other similar
state statutes. ‘
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The City and Township may also designate any adjacent, necessary land as also in need
of orderly annexation and annexed in accordance with Section 6(d) of this Joint
Resolution. The property owner provided with municipal sewer or water service under
any of the above circumstances shall be responsible for all costs associated with the
gervice extension unless other arrangements are agreed to by the City.

No Hearing Required. The City and Township agree that upon receipt of resolutions
from the City and Township providing for annexation of a designated area under Section
6(2), 6(b), and 6(c) and a copy of this Joint Resolution, the Minnesota Municipal Board,
or designee/successor, pursuant to Minnesota Statutes, Section 414.0325, may review
and comment, but shall, within thirty (30) days of receipt of said resolution, order the
annexation of the area designated therein in accordance with the terms and conditions of
this Joint Resolution.

The City and Township agree that no alteration of the boundaries as described in the
filed resolution is appropriate, that no consideration by the Minnesota Municipal Board
is neoeésary, and that all terms and conditions for annexation of the area designated i
the filed Tesolution are provided for in this Joint Resolution.

Planning Authority. The City and Township agree that as of the date of execution of
this Joint Resolution, all planning, zoning, and subdivision review activities within the .,
Township area shall be carried out by Blue Rarth County. Land annexed under this

Joint Resolution shall be subject to the Mankato City Code and Charter. The Township

and City agree that the Township may, at 2 later date, propose to change the Planning

Authority as enabled by State Stafutes. The Township and City agree that if Planning

Authority is changed that the activities of the Planning Authority shall conform to the

provisions of this agreement. Tn the event that zoning authority is changed from County

to Township, all references in this Agreement o Blue Earth County Code of Ordinances

shall be, instead, to South Bend Township zoning in affect at the date of any application

being considered.

Official Controls. The City and Township jointly request that Blue Barth County shall
within 180 days of execution of this Joint Resolution propose amendments to amend the
County Official Controls for the Township to conform with this Joint Resolution and
enter into a written Agreement with the City and Township regarding procedures for
implementing the terms and conditions of this Joint Resolution which involve Blue
Barth County. The adopted Official Controls shall give full affect to the applicable terms
and conditions of this Joint Resolution. If changes to Blue Earth County Official
controls are proposed in the future which conflict with any material term or condition of
this Joint Resolution the County will notify and meet with the City and Township prior

to proposing or considering such changes. If the Planning Authority for the Townshipis

changed during the term of this Joint Resolution, the Township and City agree that the
Official Controls of the Planning Authority shall conform to the terms and conditions of

this Joint Resolution and shall not be less restrictive than the Official Controls of Blue
Earth County.
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g. Ruforcement. The City and Township agree that upon adoption of official controls,
enforcement and implementation of the official controls shall be by Blue Earth County,
unless the Planning Authority is changed at some point in the future at which time the
Planning Authority shall be responsible for enforcement and implementation of the
Official Controls.

b, Termination. The Planning Authority established by this Joint Resolution shail continue
i effect for the term of this Joint Resolution unless otherwise terminated earlier by
mutual written joint resolution of the governing bodies of the City and Township.

Section 7. Building Permits Issuance. The City and Township, agree that Blue Barth County shall
be responsible, as of the date of execution of this Joint Resolution, for the issuance of all
building permits within the Township in accordance with this Joint Resolution. Land
annexed under this Joint Resolution shall be subjéct to the Mankato City Code and
Charter.

Section 8. Zoning, Subdivision, ‘and Building Permit Application Procedure. The City and
Township agree that: -

a. Whenever any person(s) or entity makes application to have any parcel of land located
within the Township subdivided, platted, or rezoned, or whenever a complete
application is made for a building permit for the construction, repair or improvement of
a building within the Township, such application shall be promptly submitted to the
City and Township for review. At the time of application, or shortly thereafter, the
applicant shall be notified by the City and Planning Authority of the terms and
conditions of this Joint Resolution including the review process required and the
possibility that any applicable time period for decision may have to be extended as a
result of the review process.

b. Should the City during its review of an application under subparagraph (8) (a) above,
determine that the application qualifies as urban, non-farm development for which an
exception is not listed under the terms of this Joint Resolution, the City shall provide
notice to the Township , and the property owner within thirty (30) days of receipt of the
complete application, that the property and any adjacent necessary land are subject to
possible annexation and extension of services by the City in accordance with the terms
and conditions of this Joint Resolution. The City shall in the notice state whether the
City intends to annex the property and any adjacent necessary land. The notice shall

_ state what adjacent lands are deemed necessary and a copy of the notice identifying the
' lands shall be sent to any other affected property owner. The City shall state in the -
notice that the property owner, in the event of annexation, will be responsible for all
costs associated with the service extension unless other arrangements are made are
agreed to by the City. :
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Section 10.
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The City and Township, thereafter, within thirty (30) days of such notice , shall each
consider and either approve or deny the annexation. If either the City or Township
determines that such annexation is not appropriate or premature, they shall jointly
request that the County deny the application. If the Township is the Planning authority,
they shall deny the application. The City and Township shall jointly request that the
County amend its official controls and written procedures so as to accommodate the
terms and conditions of this Joint Resolution related to approval or disapproval of
applications as well as the procedures established herein. City and Township shall both
act in good faith to assure that any application can be processed within statutory time
frames in place at the time of any application. In the event that such statutory time
frames for approval or disapproval are amended, the time frames for review as set forth
‘1 this Joint Resolution shall be modified to assure a decision within the statutory period
can be made by the Planning Authority.

if the City and Township both approve the annexation per Section (8)(c) above, the City

and Township agree that the City may submit a resolution for annexation of the area

proposed for urban, non-farm developmentin accordance with Section 6(d) of this Joint

Resolution. The City and Township may also designate any adjacent, necessary landas

also in need of orderly annexation and annexed in accordance with Section 6(d) of this
Joint Resolution. The property owner shall be responsible for all costs associated with
the service extension unless other arrangements are agreed to by the City. .

After annexation of an area as provided for in this section, the City shall be responsible
for providing municipal governmental services to the area annexed.

Joint Fire Protection Services. The City and Township realize that the City of Mankato
has limited resources to provide fire protection to areas that are not serviced by
municipal water. Until municipal water is provided, the City and Township agree that
fire protection shall be provided through a mutual aid agreement with South Bend
Township for properties that are annexed to the City of Mankato.

Tax Reimbursement. When a parcel is annexed, the City of Mankato will reimburse the
Township for the loss of taxes generated from the properly annexed. If the annexation
becomes effective on or before August 1 of the levy year, the City of Mankato may levy
on the annexed area beginning with the same levy year. ‘

1f the annexation becomes effective after August 1, of the levy year, the Township may

= U T 3 r
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continue to levy on the annexed property for that levy year and the City of Mankato may ' _
not levy on the annexed area until the following year. For the year following the last tax -

year that South Bend Township last collects a levy, the City will reimburse the
Township ninety percent (30%) of the amount of taxes that were collected by the
Township the previous year. For each vear thereafter, the City of Mankato will
reimburse a declining amount adjusted by ten percent (10%) per year of the original
taxes up until and including the year that the reimbursement equals ten percent (10%) of
the original amount.
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Thereafter, the City of Mankato will no longer reimburse the Township. If an
annexation occurs before and within 10 years of the termination of this agreement,
payments will continue in conformance with the above beyond the termination date.

The City and Township to Adopt and Enforce Regulations. The City and Township
agree to enact, adopt, and enforce all such resolutions, ordinances, or regulations, as

may be or shall be necessary to give full effect to the stipulations contained in this Joint
Resolution.

Sanitary Sewer Interconnection Agreement. The City and Township agree that the
Sanitary Sewer Interconnection Agreement between the City of Mankato and South
Bend Township shall reflect the terms of this agreement. The Sanitary Sewer
Interconnection Agreement shall specify the number of allowable hookups in Area Il
that the Township may serve without annexation and the total permissible flow. Forthe
purposes of this agreement and the Sanitary Sewer Interconnection Agreement, the
Township and City agree that the total number of permissible hookups in Area ll1s 275.

The Township and City agree to consider an increase in the mumber of permissible

_ hookups if it is found that the number of hookups stipulated in this agreement is not

Section 13

Section 14.

Section. 15.

Section 16.

sufficient to service the permissible nonfarm development activities contemplated by

this Agreemert.

The Township and City agree to cooperate in the interconnection of trunk sanitary sewer
systems and associated infrastructure that are necessary to service lateral lines. The
Township may request cooperation by the City in other matiers related to the extension
of trunk sanitary sewers, including majntenance and funding.

The revised Sanitary Sewer Interconnection Agreement is attached hereto as Exhibit 5
and herein incorporated by reference.

Assessments. For annexed property, the assessment policy of the City of Mankato shall
be incorporated by reference into this agreement.

Assessments to property not annexed but receiving sanitary sewer service shall be
subject to Township assessment policy as adopted and amended from time to time.

Governing Law. This Joint Resolution is made pursuant to, and shall be construed in
accordance with the laws of the State of Minnesota.

Modification / Amendment. This Joint Resolution shall not be modified, amended, or
altered except upon the written joint resolution of the City, the and the Township duly
executed and adopted by the City Council and the Township Board of Supervisors and
filed with the Minnesota Municipal Board.

Term. This Joint Resolution shall be in full force and effect from August 01, 2006 until
August 01, 2026, unless otherwise terminated earlier by mutual written joint resolution

of the City and Township or should the remaining unincorporated areas of the Township
merge with the City."

S
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Severability. In the event that any provision of this Joint Resolution is determined and
adjudged to be unconstitutional, invalid, illegal or unenforceable by a court of
competent jurisdiction, the remaining provisions of this Joint Resolution shall remain in
full force and effect, and the parties hereto shall negotiate in good faith and agree to
such amendments or modifications of or to this Joint Resolution or other appropriate
actions as shall, to the maximum extent practicable in light of such determination,
implement and give effect to the intentions of the parties hereto.

Headings and Captions. Headings and captions are for convenience only and are not
intended to alter any of the provisions of this Joint Resolution.

Attachments. All Attachments referred to in this Joint Resolution are hereby made a

part hereof and incorporated herein by reference as fully and as completely as if set forth
herein verbafim.

Entire Agreement. The terms, covenants, -conditions, a provxsmns of this Joint

Section 21.

Resolution, including the present and all future attachments, shall constitute the entire™
agreement between the parties hereto, superseding all prior agreements and negotiations.
This Joint Resolution shall be binding upon and inure to the benefit of the respective
successors and assigns of the City and Township.

Disputes and Remedies. The City and Township agree as follows:

Negotiation. When a disagreement over interpretation of any provision of this Joint
Resolution shall arise, the respective City and Township will direct staff members as
they deem appropriate to meet at least one (1) time at a mutually convenient time and
place to attempt to resolve the dispute through negotiation.

Arbitration. When the parties to this Joint Resolution are unable to resolve disputes,
claims or counterclaims, or are unable to negotiate an interpretation of any provision of
this Joint Resolution, the parties may mutually agree in writing to seek relief by
submitting their respective grievances to binding arbitration.

Adjudication. When the parties to this Joint Resolution are unable to resolve disputes,
claims or counterclaims, are unable to negotiate an interpretation of any provision of
this Joint Resolution or are unable to agree to submit their respective grievances to
binding arbitration, either party may seek relief through initiation of an action in a court
of compétent jurisdmtlon In addition to the remedies provided for in this Joint
Resolution and any other available remedies at law or equity, in the case of a violation,
default or breach of any provision of this Joint Resolution, the non-violating, non-
defaulting, or non-breaching party may bring an action for specific performance to
compel the performance of this Joint Resolution in accordance with its terms.
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Section 22. Notice. Any notices required under the provisions of this Joint Resolution shall be in
writing and sufficiently given if delivered in person of sent by certified or registered
mail, return receipt requested, postage prepaid, as follows:

If to the City: M. Patrick Hentges, City Manager (or his successor)
City of Mankato, 10 Civic Center Plaza
PO Box 3368
Mankato, MN 56002-3368
If to the Township: Town Clerk (or successor)
Approved by the Town of South Bend this %/ | dayof_, /’ v / ;/ , 2006.
TOWN OF SOUTH BEND

s el LAl

Douglag Schdlter, Chair

ey L
oA ~ 7N A7
."\\ \zh,’,"'i:-.) , kS ',J’ - ,—’”'
.- e " et l‘_,/’ IR
By Ly ) s

Steve Flo, Town Clerk

STATE OF MINNESOTA. }
)ss.
COUNTY OF BLUEEARTH )

Onthis 2/ o dayof qu,(fq , 2006, before me, a Notary Public within and for said
County and State, personally é’ppeai(ed Douglas Schaller to me known to be the same person
described in and who executed the foregoing instrument, and acknowledged that he executed the
same as authorized by the Scuth Bend Town Board of Supervisors.

Ao A LBz dalead

Notary Public

STATE OF MINNESOTA )

)ss.
COUNTY OF BLUE EARTH )

ARAAAAAAARMARAAARAARAARARAAPASAAA
=2 DIANE B. BIEDSCHEID
4 Notary Public-Minnesoia
: ¥ My Commission Explres Jan 31, 2010
N Y T T ]

On this 42/ 9t day of 'M,{ , 2006, before me, a Notary Public within and forsaid
County and State, personally aﬁpeareﬁ Steve Flo to me known to be the same person described in
and who executed the foregoing instrument, and acknowledged that he executed the same as
authorized by the South Bend Town Board of Supervisors.

%%, DIANE B. BIEDSCHEID
H  Notary Public-Minnesota
& My Commission Expires Jan 31, 2010
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Approved by the City of Mankato this 7 %/ dayof _ T Ly, 2006.

CITY OF MANKATO

/%ﬁm

é@'ﬁn Brady, Mayor

Attest:

Cheryl Lirdhuist, City Clerk

STATE OF MINNESOTA }
‘ : . )ss.
COUNTY OF BLUE EARTH )

On this 55,% dayof 07 vifs 2006, before me, a Notary Public within and for said
County and State, personaily ap(f)eare&’ John Brady to me known to be the same person described in

and who executed the foregoing instrument, and acknowledged that he gxectted thé same as
authorized by the City Council of Mankato.

Mu&/ B Beod 44‘*/%244)

#, DIANE B. BIEDSCHEID
5224 Notary Public Minnesota
My My Commisslon Explres Jan 31, 2010

STATE OF MINNESOTA )
)ss.
_ COUNTY OF BLUE EARTH )

On thlsélﬁ‘ﬂ day of e, 2006, before me, a Notary Public within and for said
County and State, personali)?’ appéared Cheryl Lindquist to me known to be the same person
deseribed in and who executed the foregoing instrument, and acknowledged that he executed the
same as authorized by the City Council of Mankato.

Aions s B Besdachect

Notary Public

» DIANE B. BIEDSCHEID
Motary Public-Minnesota
2% My Commission Explres Jan 31, 2010
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T heraly ooty thol il turdy, plon of feporl wos
prepored by me or under my direct supervision ond
that | om0 duly Licenred lond Surveyor under the
fow Staie {LcH

Dats 9 Liesrse Ko, mf.,i.ﬁ)f_.
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GESCRIPTION
{Extibit 2 ~ Ares i)

Thot port of Sections 14 end 23, oil-in Towaship 108 North Renge 27 Wesi, Blue Earth County,

Beginning 6l the most weslerly comer of Turtie / Klommer Subdivision, accerdiag lo the plot th

County Recorder; thesce southeasterly,

Minnesolo, described as:

ereof on file ond of record with the Blue Eorth
olong the southedy line of lots t ond 2, Block One, of said Turlle / Klommer Subdivision, to the

southeasterly cormer of said Lot 2, the some being he northeasterly comer of Gutiol A of said|Turlle / Kiammer Subdivision; thence soulherly,
glong the easterly %ine of suid Oullot A, o the point of infersection with the norfherly woler's edge of the Blue Eorth River; lhence easterly,

northeaslerly, ond noriherly clong $oid woler's edge, to the point of intersection with the southe

Trensportation Company right of way; thence souihweslerly alony said southerly right of woy tinef
file ond of fecord with the Blue Eorth County Recorder; lhence

the poini of intersection with the southerly sight of way line of Trunk Highway No. 607169,

to the point of intersection with the novtheasterly ling of Lot B of soid Riverside Pork Addition;

§oid Riverside Pork Addilion its southeosterly

ion 14; lhence costerly, clong the south e of

of way fine of Deniels Aveue, according lo ihe plat of Rivarside Park Addition, on
southerly, along soid westerly right of woy fine io
lhence soulhweslerly, along seid righl of way lne,
thence southeosterly, olong soid northeasterly fine and along he northeasterly fine of Lot G of
extension, lo the poinl of intersection with the south fine of the Soulhwest Quarter of soid Sec
the Southwest Quarter of soid Section 14, fo lhe northwesterdy corner of the properly cecorded
801; ihence southerly, along the weslerly line of soid tox parcel, to the soulhwesledy corner of
norlhwesterly comner of the properly recorded as Blue Eorth County tox parcet RS0 08 23 126

said tox parcel, to the noriheosterly corer of the property recorded os Blue Eorth Counly tax &
of said tax parcel, to the seutheosterly corner of seid tax parcel; thence soullieosterly, o the northeesterly comer of the

the easlerly fine
properly recorded s Biue Earth County tax parcel R50 08 23 127 005; thence seutherdy, aling;

of beginning.

ly fine of the Chicege ond Nerihweslern
to the point of intersection with the westerdy right

las Biue Forth County tax porcel RS0 0B 23 126
soid tox parce}; thence soulheaslerly, lo lhe

0G2: thence southerly, ofong the wesledy line of

arcel RS0 0B 23 126 004; thence southerly, aleng

ihe westerly fine of said lox parcel, to the poinl

1 hareby caddify thel this gurvsy, pian or repasl wee
preparsd by me of wnder My Oireel supervision end
Frd— ndar ihe
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DESCRIPTION
{Exhibit 4 = Areo 1)

That porl of Ssctions 14, 15,016, 21, 22, and 23, ofl in Township 108 Nerth Range 27 West, Blue Eorth Counly, Minnesola, describe

Beginning ot the mos| westerly corner of Turdle / Klommer Subdivision, accarding to the plof thereol on file ond of record with lhe
thence southecstedy, along the southerly fine of lots 1 ond 2, Block One, of seid Turlle / Klommer Subdivision, o the southeasterly

ast

Siue Eorth Counly Recorder;
comer of soid Lot 2, lhe some

bzing the noctheosterly corner of Ouliol A of soid Turlie / Kloromer Subdivision; thence southerly, clong the euslerdy line of said Juliol 4, to lhe point of inferseclion

wilh the noriherly waier's edge of the

Blue farth fiver; lhence southweslerly, olong soid woler's edge, to the point on intersection with the fesi -~ fest cenler line

of soid Sechion 23; thente westerly, clong said Eost ~ Wes! center fine, to the West Quarter corner of soid Section 23, the some bging the southeosl corner of

Boerger Subdivision, according to lhe pi
Sabdivision, 1o lhe soulhwest corner of said Boerger Subdivision, the same being the southeast comer of Boerger Subdivision Ma. 3,

file ond of record with the Blue Farth Counly Recorder, thence westerly and northwestedly, olong the soulhery line of soid Hoerger Su
northwesterly extension, o ¢ point on the eost line of Outiol 4, South Bend - Original Town, according 1o the plal thereol on file o
County Recorder; thence southerdy, olong the easterly line of said Outiol 4, lo the sauiheest corner of Gutiot 4, soid point being on
soid Section 27; thence westerly, vlong sai¢ East - West center fing, to the Center of said Section 27; thence continuing westerly,
fne, lo the point of inlersection with the eoslerly Ene of Johnson's Moplewood Subdivision, aceording lo the plat thereof on file and

Counly Recorder; thence seutherly, weslerly, southerly cnd weslerly, dlong the soullierly fine of saoid Johnson's Maplewood Subdivision,

Estoles, according fo the plat thereof on file and of record with the Bive Earth Counly Recorder; thence southerly, westerdy, and nort
soulherly and weslerly lines of scid Ridgewood Estates, 1o the northwesterly comer of soid Ridgewood Estoles; thence continuing norfn
Nerthwest Querier of soid Sechion 22 to the soulheost corner of Freyberg Enterprises Subdivision, occerding to the plat ihereof on i
Eorth County Recorder; thence westerly, oleng the soulherly Bine of soid Freyberg Enterprises Subdivision, to the southwest cormer of s
Subdivision, the same being the southeosterly corner of the property recorded as Blue Eorth Counly tox purcel RS0 08 21 226 002,
southerly line of said fex porcel, and s weslerly exlension, and alog the southerly lfine of the propery recorded as Blee Larth Cour

af thereol on file and of record with the Blue Forth County Recorder; thence westerly, ofong the south line of seid Boeeger
aecording to the piot Lhereof on

hdivision No. 3 ond its

d of record wilh the Blue Eerh
he Fost — West center fine of

ong saitd fosl — West center

f record with the Blue Earlh

o the eoslerly jine of Ridgewood

herly clong the eosterly,

ery, glong the west fine of lhe
end of record wilh the Blue

oid Freyberg Enterprises

thence weslerly, glong the

iy tax poreel R50 G8 21 226

001, to the southwesterly corner of soid parcel, thence northerly, along the wesledy line of soid lox parcel, lo the point of interseclion with the southerly right of

woy line of Truck Highwoy No. €0/16%; thence southwesterly, olong said +ight of woy fine, lo the mosl aortherly cornec of Pigeon Hill

5 Acres, occording lo the plat

thereof on file ond of record wilh the Blue Eorth County Recorder; thence southeasterly and southerly, clong the northeasteriy ard easledy lines of soid Pigeon Hills

Acres, lo {he soulheasterly corner of said Pigeon Hills Acres: thence conlinulng southery, along the southedy exlemsion of the eostert

line of soid Pigeon Hills Acres,

180 {eel; thence westerly, oloag a line purafiel with the southerly line of Lol B of 30id Pigeon Hills Acres, 200 leel; thence northerly,

clong o line poroliel with the

easterly fine of soid Pigeon Hills Acres, 140 feel fo the point of intersection with the southery line of soid Pigeon Hills Acres; thency rotthwesterly, southwesietly ond
westerly, along the southerly line of said Pigeon Hills Acres, to the norihecstery corner of the properly recorded os Bive Eorth Couniy lax parcel RS0 08 21 251
005; thence southerdy, weslerly, and norifwesterly, olong the easterly, southerly, and southwesterly bne of said lax parcel, lo o poinl Bn ihe soulhecslery right of
way fine of Trunk Mighwoy Mo, 60/169; theace norlherly lo the most southerdy comner of the properly recorded os Blue Forth County ltox parcel R3O 08 21 126 008;
thence nerthwesterdy end northerly, ciong lhe weslerly fine of soid tox percef, to the southweslerly corner of Minneopa Rood Subdivisign, occording fo the plat thereof
on file and of record with the Biue Earth Counly Recorder; thence norlherly oad easterly, aleng the westerly ond northedy fines of said Minneope Road Subdivision, lo

the northeasterly corner of seid K

pa Road Subdivision; thence northeosterly, lo the soulbwesterly corner of the property recordedt as Blue Ecrth Coualy lox parcel

R50 0B 16 400 016; thence northerly, along the weslerdy fine of said tox porcel, to the norihweslerly corner of soid lax parcel, being on lhe southerly right of way
line of Trunk Highway No, £8; Ihence norlheastedy, olong said southerly fight of way ling, to the poini of intersection with the west line of the Southwesl Guerler of
soid Seclion 15; thence northerly, glong soid west line, 1o the northwest corper of the Southwest Quorter of the Southwest Quorter of soid Section 15 thence

easlerly, olong lhe north fine of the Southwsst Quorler of the Southwest Quarter of said Section 15, o the point of intersection with
Chicago ond Northwestern Tronsportotion Company fight of woy; thence scutheostery, clong scid southery right of way fine, to the po
caslerly ine of Qubiot 7 of South Bend — Original Town; thence southerly, olong said eoslerly line and its southerly exlension, lo the

the seulherdy line of the
ind of intersection with the
rortheosledy corner of Lol 4,

Biock 71, Seuth Bend ~ Origingl Town; thence southerly, along the eosferly line of soid Lot 4 ond its southerly exlension, to the nartherty righl of way line of Znd

Steeet {South Bend Avenue), occording to the plot of South Bend — Orginol Town; thente easterly, along soid northerly line, to the s

outhwasterly corner of Lol 10,

Biock 25, Riverside Pork Addition, according to the plot thereofl an fle and of record with the Blue Zorth County Recorder; thence northerly, clong the weslerdy line

of soid Lot 10, lo the point of infersestion with the southerly right of way line of Trunk Highway No. 60/189; thence costerly, dlong
to the poinf of intersection with the northessledy line of Lot B of soid Riverside Pork Addition; thence southeastery, along soid narth
northeosterly fine of Lot C of soid Riverside Pork Addition Hs southeasterly exlension, to the point of inlersection with the south fine

said soulhedy right of way line,
easlerly fine ond olong the
of the Southwest Quorler of seid

Section 14; thence eoslerly, along the south line of the Southwest Quarter of suid Section 14, lo the norlhwestedy comer of the preperly recorded os Blue Eorlh
Couniy tax porcel RS0 08 23 126 00%; lhence southerly, along the westerly fine of said tox parcel, lo the southwesterly corner of sgid tax parcel; thence
southeaslerly, 1o lhe northwesterdy corner of the property recorded as Blue Eorth Counly tex parcel R50 OB 23 126 002; thence soulperly, clong the westerly lme of
said tax percel, fo e norihecslerly corner of {he property recorded os Bue Eorlh Counly tox porcel R5G OB 23 126 D04; thence squtherly, glong the eosterly line
of said tox parcel, to the soulhecsterly comer of said tax parcel; thence southessterly, o the norihwesterly corner of the properly récorded os Blue Eorlh County

tox poreel RS0 08 23 127 005; thence soulherdy, clong the weslerly fine of said tox porcel, 1o the point of beginning,

I hersby cariily

pregaced by me or under my direct supervision and

thef 1 om & duly Licen L Surveyor under the |
lans of Y Slale oF sla, “(:75\
/ Zad i

thot \his survey, plon o reporl was

Dete

ticersa to. LLTDN,...,
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