RECEIVED

By: OAH on April 27, 2023

ORDINANCE NO. 292

AN ORDINANCE OF THE CITY OF HAWLEY, MINNESOTA, ANNEXING
LAND LOCATED IN HAWLEY TOWNSHIP, CLAY COUNTY, MINNESOTA,
PURSUANT TO MINNESOTA STATUTES § 414.033, SUBDIVISION 2(3),
PERMITTING ANNEXATION BY ORDINANCE

WHEREAS, a petition signed by all the property owners, requesting that the property
legally described as:

The Southwest Quarter less 61.37 acres, Section 2, Township 139, Range 45
Parcel No. 13.002.3000

be annexed to the City of Hawley, was duly presented to the Council of the City of Hawley on
the 6" day of February, 2023; and

WHEREAS, said property is unincorporated and abuts the City of Hawley on the
westerly boundary; is less than 120 acres; is not presently served by public sewer facilities or
public sewer facilities are not otherwise available; and

WHEREAS, said property is not located within a flood plain or shoreland area; and

WHEREAS, the said property is currently vacant and unimproved, and annexation is
requested to facilitate the extension of City services for the development of the property; and
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WHEREAS, the City of Hawley held a public hearing pursuant to Minnesota Statutes
§414.033, subd. 2(b) on the 20™ day of March, 2023, following thirty (30) days written notice by
certified mail to the Town of Hawley and all landowners within and contiguous to the area
legally described herein to be annexed; and

WHEREAS, provisions of Minnesota Statutes §414.033, subd. 13 relating to the utility
service and cost of utility services has not been discussed with the property owners because the
property owners are already served by the local utilities;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF HAWLEY
HEREBY ORDAINS AS FOLLOWS:

1. The City Council hereby determines that the property as hereinafter described
abuts the city limits and is or is about to become urban or suburban in nature in that development
of a commercial/housing project is being proposed for said property, the construction of which
requires or will need city services, including public sewer facilities.

2. None of the property is now included within the limits of any city, or in any area
that has already been designated for orderly annexation pursuant to Minnesota Statutes
§414.0325.

3. The corporate limits of the City of Hawley, Minnesota, are hereby extended to
include the following described property, said land abutting the City of Hawley, and being 120
acres or less in area, and is not presently served by public sewer facilities or public sewer
facilities are not otherwise available, and the City having received a petition for annexation from
all the property owners of the land, to-wit:

The Southwest Quarter LESS 61.37 acres, Section Two (2), Township One .
Hundred Thirty-nine (139), Range Forty-five (45) (Parcel No. 13.002.3000) more
particularly described as follows:

Southwest Quarter, Section Two (2), Township One Hundred Thirty-nine (139),
Range Forty-five (45), Clay County, Minnesota, LESS the following parcels:

Hawley Cemetery Association:

1. Beginning at a point on the East line of said SW1/4 of said Section 2, 100
rods North of the Southeast corner thereof, thence West 24 rods, thence
South 16 rods, thence East 24 rods, thence North 16 rods to the place of
beginning.



2. Beginning at a point on the East line of said SW1/4, Section 2, 140 rods
from the Southeast corner thereof and running thence South 40 rods,
thence West 32 rods, thence North 16 rods, thence North 44°33" east 40
rods to the point of beginning.

3. Beginning at a point on the Easterly line of the said SW1/4 about 84 rods
North of the Southeast corner of said SW1/4, said point of beginning also
being at the Southeast corner of the Addition to the Hawley Cemetery,
thence Westerly 24 rods, along the South line of the said Addition to the
Hawley Cemetery, then Southerly 23 rods, thence Easterly 24 rods, to the
Easterly line of the said SW1/4, thence Northerly 23 rods to the place of
beginning,.

4. All that part of the Southwest Quarter (SW1/4), Section 2, Township
139N, Range 45W of the 5" P.M., Clay County, Minnesota, which is
included within the following metes and bounds: Commencing at a point
on the North-South Quarter Line in Section 2, Township 139N, Range
45W of the 5™ P.M., Clay County, Minnesota, said point being located
1,006.50 feet North of the South Quarter Corner in said Section 2; thence
West along a line which is perpendicular to said North-South Quarter Line
a distance of 396.00 feet to the Point of Beginning of the tract of land
herein described; thence West along a line which is perpendicular to said
North-South Quarter Line a distance of 132.00 feet; thence North along a
line which is parallel with said North-South Quarter Line a distance of
643.50 feet; thence East along a line which is perpendicular to said North-
South Quarter Line a distance of 132.00 feet; thence South along a line
which is parallel with said North-South Quarter Line a distance of 643.50
feet, more or less, to the Point of Beginning. Said tract of land containing
1.950 acres, more or less, and is subject to the agreement set forth in
Warranty Deed dated November 19, 1953, between Joseph Lewis LeClair
and Rose LeClair, his wife, and the Hawley Cemetery Association,
pertaining to the construction, maintenance, and repair of a drain upon
lands adjoining the previous Cemetery purchases.

AND ALSO EXCEPT the following describe tract:

All that part of the SW1/4 of Section 2, Township 139N, Range
45W of the Fifth Principal Meridian, Clay County, Minnesota,
being more fully described as follows: Commencing at a point
where the east line of said SW1/4 of Section 2 intersects the North
right-of-way line of federal Highway Number 10; thence Westerly
on and along the North right-of-way line of federal Highway
Number 10 a distance of 1336.11 feet to the point of beginning;


https://1,006.50

thence North 88 degrees 56 minutes 40 seconds West on an
assumed bearing on and along the North right-of-way line of
federal Highway Number 10 a distance of 50.00 feet; thence North
00 degrees 49 minutes 15 seconds East a distance of 558.48 feet;
thence North 87 degrees 10 minutes 01 seconds West a distance of
94.69 feet; thence North 30 degrees 29 minutes 27 seconds West a
distance of 434.84 feet; thence North 06 degrees 45 minutes 20
seconds East a distance of 211.09 feet; thence North 39 degrees 22
minutes 58 seconds East a distance of 252.19 feet; thence South 83
degrees 40 minutes 39 seconds East a distance of 374.79 feet;
thence South 01 degrees 25 minutes 58 seconds West a distance of
533.41 feet; thence North 89 degrees 27 minutes 18 seconds West
a distance of 175.79 feet; thence South 00 degrees 49 minutes 15
seconds West a distance of 770.51 feet to the point of beginning.
Said tract contains 7.99 acres, more or less. Said tract being
subject to easements, restrictions, reservations or rights whether of
record or not, if any.

(Legal Description taken from Warranty Deed, Vernon R. Tiede and Linda R.
Tiede, husband and wife, Grantors, to Brian Petermann and Lora Petermann,
husband and wife, as joint tenants, Grantees, recorded as Document No. 600177
on July 21, 2004)

Also LESS Petermann’s First Addition Plat, described as follows:

That part of the Southwest Quarter of Section 2, Township 139, Range 45, Clay
County, Minnesota, described as follows:

Beginning at the South Quarter corner of said Section 2; thence on an assumed bearing of
North 00 degrees 48 minutes 46 seconds East along the east line of said Southwest
Quarter, a distance of 1006.50 feet; thence North 89 degrees 11 minutes 14 seconds West
a distance of 978.92 feet; thence South 00 degrees 13 minutes 57 seconds West a distance
of 174.13 feet; thence South 89 degrees 20 minutes 41 seconds West a distance of 375.79
feet; thence South 00 degrees 22 minutes 47 seconds East a distance of 213.58 feet;
thence North 88 degrees 22 minutes 02 seconds West a distance of 64.09 feet; thence
South 00 degrees 18 minutes 36 seconds East a distance of 458.87 feet; thence South 44
degrees 46 minutes 32 seconds West a distance of 141.21 feet; thence on a bearing of
South a distance of 77.05 feet to the south line of said Southwest Quarter; thence North
89 degrees 46 minutes 09 seconds East along said south line, a distance of 1500.65 feet to
the point of beginning.

(Legal Description taken from Petermann’s First Addition, Plat No. 802-803,
recorded as Document No. 604074 on October 19, 2004)
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Also LESS the Autumn View Plat, described as follows:

That part of the Southwest Quarter of Section 2, Township 139 North, Range 45
West of the 5" Principal Meridian to the City of Hawley, Clay} County, Minnesota
more particularly described as follows:

Beginning at the Southwest Corner of Lot 1, Block Two of Petermann’s First
Addition to the City of Hawley; thence North 88 degrees 12 minutes 25 seconds
West along the North Right of Way line of Hartford Street for a distance of 64.04
feet to the Northwest corner of said Hartford Street Right of Way as recorded in
Petermann’s First Addition; thence North 88 degrees 45 minutes 04 seconds West
for a distance of 80.68 feet; thence North 31 degrees 54 minutes 27 seconds West
for a distance of 434.84 feet; thence North 05 degrees 12 minutes 39 seconds East
for a distance of 211.09 feet; thence North 37 degrees 54 minutes 34 seconds East
for a distance of 252.19 feet thence South 85 degrees 09 minutes 03 seconds East
for a distance of 374.79 feet; thence South 00 degrees 07 minutes 18 seconds East
for a distance of 354.16 feet; thence South 89 degrees 20 minutes 26 seconds East
for a distance of 199.99 feet to the Northwest corner of Lot 4, Block 2 of said
Petermann’s First Addition; thence South 00 degrees 02 minutes 39 seconds West
for a distance of 174.13 feet to the Northeast corner of Lot 3, Block 2 of said
Petermann’s First Addition; thence South 89 degrees 08 minutes 55 seconds West
along the North line of said Block 2 for a distance of 375.79 feet to the Northwest
corner of said Lot 1, Block 2; thence South 00 degrees 34 minutes 34 seconds
East along the West line of said Lot 1 for a distance of 213.58 feet to the point of
beginning.

(Legal Description taken from Autumn View Addition, Plat No. 1042-1043,
recorded as Document No. 762814 on November 2, 2016)

Also LESS Hawley Autumn Ridge, LLC, tract number 13.002.4800, described as
follows:

Part of Section Two, in Township One Hundred Thirty-nine North of Range
Forty-five West of the Fifth Principal Meridian, situate in the City of Hawley, the
County of Clay and the State of Minnesota, more particularly described as
follows: Beginning at the Northeast corner of Lot Four, Block Two, of
Petermann’s First Addition; thence North 00°26'47" East on an assumed bearing, a
distance of 350.00 feet; thence North 89°26'52" West a distance of 30.53 feet;
thence North 00°33'08" East a distance of 167.59 feet; thence North 89°26'52"
West a distance of 325.35 feet to the extended East line of Autumn View
Addition; thence South 00°01'59" East along said extended East line, a distance of
518.21 feet to the North line of Lot One, Block One, of Autumn View Addition;



thence South 89°26'53" East along said North lot line a distance of 351.23 feet to
the point of beginning,

(Legal Description taken from Warranty Deed, Hawley Cemetery Association,
Inc., a Minnesota non-profit corporation AKA Hawley Cemetery Association,
Grantor to Hawley Autumn Ridge, LLC, Grantee, recorded as Document No.
816469 on June 1, 2021)

Also LESS City of Hawley, tract number 13.002.3800, described as follows:

That part of the East Half of the Southwest Quarter (E1/2SW1/4), Section Two
(2), Township One Hundred Thirty-nine (139) North, Range Forty-Five (45)
West, Clay County, Minnesota, described as follows:

From the Southeast Corner of the Southwest Quarter (SW1/4) of said Section
Two (2), bear N 00°00'00" E (Assumed Bearing) along the East Line of Said
Southwest Quarter (SW1/4) for a distance of One Thousand Six and Fifty
Hundredths (1,006.50) Feet; thence N 90°00'00" W for a distance of Five Hundred
Twenty-Eight (528.00) Feet to the Southwest Corner of an existing Cemetery;
thence N 00°00'00" E along the West Line of said existing Cemetery for a distance
of Three Hundred Fifty (350.00) Feet to the point of beginning; thence continue

N 00°00'00" E along the West Line of said existing Cemetery for a distance of
Five Hundred Fifty-Seven and Fifty Hundredths (5§57.50) Feet; thence

S 12°27'28" W for a distance of Two Hundred Seventy-Eight and Forty Eight
Hundredths (278.48) Feet; thence S 55°12'29" W for a distance of Two Hundred
Seven and Nine Hundredths (207.09) Feet; thence N 89°53'46" W for a distance of
One Hundred (100.00) Feet; thence S 00°00'00" E for a distance of One Hundred
Sixty-Seven and Forty One Hundredths (167.41) Feet; thence N 90°00'00" E for a
distance of Three Hundred Thirty (330.00) Feet, more or less, to the point of
beginning. Said Tract contains 1.85 acres, more or less.

(Legal Description taken from Quit Claim Deed, Hawley Cemetery Association, a
non-profit corporation, Grantor to City of Hawley, Grantee, recorded as Document
No. 601225 on August 12, 2004)

The above described property consists of a total of 98.63 acres, more or less. Copies of the
corporate boundary map showing the property to be annexed and its relationship to the corporate
boundaries and all appropriate plat maps are attached hereto.

4, That the population of the area legally described herein and hereby annexed is
Zero.
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5. The City of Hawley shall pay to Hawley Township a sum of $701.80 to cover the
loss of tax revenue for a period of five (5) years. The property to be annexed generates tax
revenue to Hawley Township of $140.36 per year.

6. That pursuant to Minnesota Statutes §414.036 with respect to any special
assessments assigned by the Town to the annexed property and any portion of debt incurred by
the Town prior to the annexation and attributable to the property to be annexed, but for which no
special assessments are outstanding, for the area legally described herein there are no special
assessments or debt incurred by the Town on the subject property for which reimbursement is
required.

7. That the City Clerk of the City of Hawley is hereby authorized and directed to file
a copy of this Ordinance with the Municipal Boundary Adjustment Unit of the Office of
Administrative Hearings, the Minnesota Secretary of State, the Clay County Auditor, and the
Hawley Township Clerk.

8. The property herein described shall be zoned transitional zone upon annexation.
9. That this Ordinance shall be in full force and effect and final upon the date this

Ordinance is approved by the Office of Administrative Hearings.

_ PASSED AND ADOPTED by the City Council of the City of I I/aw;)ey, Minnesota, this
~L  day of March, 2023, P

Sean Mork, Mayor Q\

ATTEST:

I (e

}ﬁme Neuner, City Administrator
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