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IN THE MATTER OF THE RESOLUTION)
FOR ANNEXATION OF CERTAIN LAND ) 2§§I§§'£§R¥g§1"“
TO THE CITY OF JORDAN ) _
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The request by the City of Jordan for a rehearing regardding the
above-entitled matters is hereby denied on the following grounds:

A, The City of Jordan did not comply with the procedural
requirements of the Minnesota Municipal Board's Rules
of Practice {Rule 19b),

B. Even if there had been compiiance with these Rules,
the City of Bordan's request failed to set forth

suffieient grounds upon which a rehearing can be granted.

Dated this 4 day of March, 1977

MINNESOTA MUNICIPAL BOARD
Suite 165 Metro Square Building
Saint Paul, Minnesota 55101

w (T

William A, Neiman
Executive Secretary




A-2950 Jordan - Q'Day Property

- BEFORE THE MUNICIPAL BOARD
OF THE STATE OF MINNESOTA

Thomas J. Simmons Chairman

Robert W. Johnson Vice Chairman

Gerald J. Isaacs Member

Roland Boegeman Ex-0fficio Member

Marvin 0ldenburg Ex-0fficio Member
IN THE MATTER OF THE PETITION FOR- YiF FINDINGS OF FACT,
ANNEXATION OF CERTAIN LAND TO THE ) CONCLUSIONS OF LAW,
CITY OF JORDAN ) AND ORDER

The above-entitled matter came on for hearing before the
Minnesota Municipa] Board pursuant to Minnesota Statutes 414, as
amended, on June 28, 1976 at Jordan, Minnesota and was continued
from time to time. The hearing was conducted by Chairman Thomas
Simmons., Also in attendance were County Commissioners Roland
- Boegeman and Marvin Oldenburg, ex-officio members of the Board. The
City of Jordan appeared by and through Lee lLabore and the Township
of Sand Creek appeared by and through Lou Moriarity. Testimony was
heard and records and exhibits were received.

After due and careful consideration of all evidence together
with all records, files and proceedinggsthe«Minnesota Municipal Board
hereby makes and files the following Findings of Fact, Conclusions
of Law and Order.

FINDINGS QF FACT

1. On May 3, 1976, a copy of a petition for annexation by the
sole property owner was filed with the Minnesota Municipal Board.
Further procedural ddéscussionsis contained within the accompanying
memorandum which is hereby incorporated by reference. The petition

contained all the information required by statute including a
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East 12.5 feet to the South 1ine of the Fish Lake-Belle
Plaine road, thence North 86 degrees East 340.0 feet along
said South Tine, thence South 20 degrees East 120 feet to

the 1/16 1ine, thence East 66.0 feet to the Southwest corner
of the Northwest Quarter of the Northwest Quarter of Section
Twenty-nine (29), thence South 40 degrees East 660.0 feet,
thence continuing South 40 degrees East 250.0 feet to the
center of Sand Creek, thence South 52 degrees 30 minutes

East 240 feet along the center of said Sand Creek, thence
South 31 degrees 15 minutes East 200.0 feet, thence South

9 degrees 30 minutes West 300 feet along the center of said
Sand Creek to the quarter section Tine at a point 857.0

feet East of the Southwest Corner of the Northwest Quarter of
said Section 29, thence Southeasterly to the 1/16 Tine at a
point 1829 feet East of the West 1ine of said Section 29,
thence West on the 1/16 1ine to the West 1ine of sajd Section,
thence North on the section line 1297.0 feet to the Southwest
corner of the Northwest Quarter of said Section 29, thence due
West on sajd quarter T1ine to the place of beginning; all in
Township One Hundred Fourteen (114) North, Range Twenty-three
(23) West. Except railroad. rlght of-way, and subject to
;h1ghways of record. Tae sbove Cesoviped e eMises COnuntn
’ eiy~two- and 5.0 acves 1‘? &). more or iess.

An objection to the-proposed annexation was received by the
Minnesota Municipal Board by Sand Creek Township on March 30, 1976.
The Municipal Board upon receipt of this objection conducted further
proceedings in accordance with M.S. 414.031, as required by M.S. 414.033,
Subd. 5.

2. Due, timely and adequate legal notice of the heavring was
published, served and filed.

3. GeogRaphiepReatures

a. The area subject to annexation is unincorporated and
abuts the City of Jordan

b. The total area of the City of Jordan is 1,260 acres.
The total area of the territory subject to annexation
is 54 acres.

c. The degree of contiguity of the boundaries between the
énnexing municipality and the proposed annexed property
is as follows: A small percentage.

d. The natural terrain of the area, including general
topodraphy, major watersheds, soil conditions, rivers,

lakes and maior bluffs is as follows: Severe slopes.



5. Development Issues
a. What, if any., are the comprehensive plans for the
development of the property'proposed for annexation and/or
the annexing municipality, including development projected
by the Metropoiitan Council. Annexation conforms to Scott
County's plan of development near urban centers. City
plans include residential for this area. Property
owner plans to build homes for sale. City is considering
a comprehensive plan and expects this area to be
residential.
b. What land use controls are presently being employed.
1} In the City of Jordan
a. Zoning - Yes
b. Subdivision Regulatdons - Yes
¢. Housing and Building Codes - State Building Code
d. Other - Building Inspector, State Plumbing Code
2} In the area to be annexed:
a. Zoning - Sand Creek has zoning
b. Subdivisdon Regulations - Yes
d. Other - Sand Creek has a Planning Commission
¢. Does the city require future growth space? Yes, Metropolitan
Council projects approximately 125 more households in Jordan
by 1980. The growth will further accelerate by 1990. If
so, will the area subject to annexation provide the City of
Jordan with necessary growth space? Yes, it is projected
that this area can provide 40+ residential units. However,
given aTternative, better situated, residential iand in
Jordan, 1t is not &Tear that these units are required.
d. The present pattern of physical development is:
1) In the City of Jordan

a. Residential - Yes
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d. What will be the effect, if any, of the annexation on
adjacent communities? None.
6. Governmental Services
a. Presently, the Township of Sand Creek provides the area
subject to annexation with the following services:

Water - No, by private wells

Sewer - No, by septic tanks

Fire Protection -"No, contracts with Jordan.
Police Protection - A constable

Street Improvements - Unknown

Street Maintenance - Yes

Recreational - Uhknown
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b. Presently, the City of Jordan provides its citizens

with the following services:

1) Water - Yes

2) Sawer - Yes _

3) Fire Protection - 27 person.voliinteer force. Three
pumpers, other vehicles include new rescue unit.

4) Police Protection - 4 full- t1me officers, 24 hour service,
2 cars

5) Street Improvements - Yes

6) Street Maintenance - Various equipment, 2 full- t1me persons

7} Recreational - Year around recreational program, 2 parks

another being developed.
c. Presently, the City of Jordan provides the area subject
to annexation with the foldowing services:

Water - No

Sewer - No

Fire Protection - Yes, by contract with Sand Creek,
including entire township for¥iver:20: years.

Police Protection - Informal assistance

Street Improvements - No

Street Maintenance - No

Recreational - A1l programs and facilities available.
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d. Plans to extend municipal services to the area subject

to annexat1on inc]ude the following: Property can be
vicad fov sawer by Ytaleral exiesasiong From n .

serv1ced for sewer by 1atera1 extensions from present
system. System designed to service 8,000 people. Jordan's
water suppiy is also sufficient to service this area.
However, the closest water lTine is over 350' from the
property,zand there areihoiavedrby:sewer extensions.

Street Department can service area.
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sufficient and a study is underway to investigate
the flaw.
7. Fiscal Data
a. In the City of Jordan, the assessed valuation trend is
rising, the mill rate garnered $2.89 per $100 valuation
and the bonded indebtedness as of December 31, 1975 was
- $1,173,000, $715,000 being retired through spécia]
assessments.
b. In the area subject to annexation, the assessed valuation
of all five (5) parcels is $90,000 (over 3 million in
the entire township) and the area in question is $7.,889.
¢. The mill rate trends in the following units of government
are:
| 1) County - In 1974, $3.43 per $}00 valuation
2) School Districts - In 1974, $ﬁ?909per$$ﬂ00>valuation
3) Sand Creek Township - In 1976, 2.73 mills
d. Will the annexation have any effect‘upon area school
districts? No.

CONCLUSIONS OF LAMW

1: The Minnesota Municipal Board duly acguired and now has
Jurisdiction of the within proceeding. |

2. The area subject to annexation is not about to become urban
or suburban in character.

3. Municipal government is nét required to protect the public
health, safety, and welfare in the area subject to annexation.

4. The best interest of the City of Jordan and the area subject
to annexdation will not be furthered by annexation.

0 RDER

IT IS HEREBY ORDERED: That the annexation proposal described

herein is described herein id denied.

IT 7S FURTHFR ORDERED: That the effective date of this order



-2331 Jordan
-2948 dordan
~-2950 Jdgrdan
.2329 Jordsn

"MEMORANDUM

| . Sand Creek Township has moved that the Municipal Board dismiss

four proceedings initiafed under Minnesota Statute 414.033, Sub- -
division 5. .The Board took this matter under advisement. The town-
ship alleges that, 1n»eéch instance, ité right to prdper notice undér
the statute was deniéd. This motion, without precedent, has required
_that the Municipa1 Bbard closely examine both the law and the underlying
policies of this thapter and section.

Chapter 414 was enacted'nearly 20 years ago to reform the habhazard
édjustment or creatiqn of urban boundaries. The basic Taw,.improved
by the Legislature from time to time, has funétioned well and has
remained largely intact. There are a variety of proceedings avail-
able for the expansion of a municipality intb a township inc1uding
annexation, consolidation, orderly annexation, and annexation by
ordinance. 1t is the latter section which is the conﬁern of this
memorandum. | | . |

Anne%étion by ordinance, Minnesota Statutes 414.033, was created
in order that relatively simple procedures would be aVai1abTe to
~ various parties when a small-scale annexation appeared in order.
Subdivision 5 permits annexafion by ordinance to be.initiated by a
petitioning Tandowner, and it is this subdivisioﬁ‘which is the focus
of this memorandum.

| annesota Stafute 414.033, Subdivision 5, can only be utilized
when certain conditions-are'met. These include: .a petition by the
landowner or a majority o% landowners; plattéd Tand or unplatted land
having an area of less than 200 acres; an abutting municipality; and,

certain notice and hearing requirements. It is only the "notice"

Lommtmin thsrbh Arrvmawnive Fha Fataneh s m The nt+tbhoav Franddit+Fi1nance +ha +Aaumnm_
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1. A-2331 (Joachim Prqperty} _
1. A petition is signed and dated September 28, 1972. -
| 2. Municipal Board receives é copy of this_petitioﬁ |
 January 8, 1973, |
3. On July 14, 1976, a neW'betition'fequesting annex-
‘aﬁion is fiTed-by'thé same pFopérty owher for the
| identical area.
1I. A-2950 (0'Day Property)
1, .A petition is singed and dated June 19, 1974,
2. Municipal Board receives a copy of this petition
May 3, .1976. _ _
3. On July 14, 1976, a new petiﬁion is filed requestingr

annexation by the same property‘0wner for the identica}

- area. | |
IT1.. A-2949 (Fuhrman Property)_. | 1. _ - v
1. A petition is signed and dated septembef 5, 1975.
.2. Muﬁfcipa? Board receives a cbpy of this petition
May 3, 1976. | -
3. On July 21, 1976, the Municipal Board with the consent
of all parties, annexes this parcé].'
IV.. A-2329 (Noyes Pﬁoperty)
1. A petition is signed and dated on December 20, 1972.
2. Municipal Board receives a copy of this petition January 5, 1973
3. On July 26, 1976, a new petition is filed requesting. |
annexation by the new property owner (Blomquist) for
the identical area.
On Febrﬁary 2, 1976, Jordan annexed by ordinance the parcels fn
question. On February 23, 1976, the Scott touﬁty Sheriff, at Jordan's
request, served copies of the'brigina1 petitions on the Township of
Sand Cfeek which submitted objections to the Muﬁicipa] Board on March 30,

1976.
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objections to the Municipal Board on March 30, 1976.
The Board, in its discretion, conso]idafed the six proceedings
for hearing purposes only. The first hearing was held June 28, 1976
'-“and wésAcénﬁinued from fimé to-fime.- During the hearing process, the
township and the city negotiated two-éonsénsuaT annexations. These )
included the' Fuhrman property and a parcel immediately to thé south
which will be utilized by a church. | | |
Sand Creek_Township has strenudus]y objectéd to all the.proposed
annekations, exéept for the negoitated annexations, on thé grounds
that the parcels do not meet:the'substantive crfteria-required for
annexation. These issues are addressed in the varicus orders.
Further, the township has moved that the four proceedings initiated
by-petition.bé dismissed-by the Board bécahsé of failure by the
municipality to serve proper notice on the.tdwnship. More specificaltly,
in its initial objections, argument by cqunse] during the proceeding,
and in a final, responsive memorandum, Sand Creek Township made a
1series of argumetns regarding notice. These may be summafized aé
follows: |
1. The annexation ordinances, which were adopted prior
to the expiration of the 60-day objection period,
are a hu]iity. | | - |
2. The municipality has the legal duty to supp]y a
copy of the petition to the affected township.
3. The copies of the petition had to be delivered to
the township within 60 days after the.original
petftioﬁ had been filed with the mUnfcipa]ity.
4. The time period between the execution of the
petitions and the filing of the copies with the
town board is so substantial that equitable
“relief, such as laches, ought to app]y:

The Board denies the motion to dismiss:
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'qpprove these annexations. The Board simply treated the

serving of copies of the petitions on the township as

_ the proper initiation of the proceeding, and the result-

ing notices and hearings, culminating in the hearings

begun June 28, 1976, were the result'of Jordan's previoué]y.
adopted ordinances being, in fact, a nullity.

Minnesota Statute 414.033, Sﬁbdivision 5, does réquire

that the township receive ﬁotice but does not specify the
party who is responsible for carrying out this fUnction.
Still, the plain language would indicate that it is the

petitioner, not the city, who bears this responsibi]ity}

The subsection requifes that:

“the property owner . . . may petition the
municipal council to have such land inciuded
within the abutting municipality and shall
file copies of the petition with . . . the
town board." _

Despite the law, the typical practice has been for
municipalities.to deliver the copies. This is, eventualiy,

the action that the City of Jordan took. Since the copies

of the petition were ultimately presented to Sand Creek

Township, the question of who should be responsible for
delivery of the copies is moot.

The most troublesome issue raised by the township involves

- the guestion of the delivery period of the copies of the

petition. The language is ambiguous. It states:

"If the land is platted, or, if unplatted,
does not exceed 200 acres, the property

owner . . . may petition the municipal

council . . . and shall file copies of the
petition with the commission, the town

board . . . Within 60 days thereafter, the
town board . . . may submit written objections

Sand Creek Township hés.argued that this subdivision requires

that the township receive copies of the petition within 60

‘dave after the municipality has received the original petition



is almost certainly the event to which the Word "thereafter”
refers. Clearly, the Legislature must have ihtended
_this.résuit since a cohtrary reading would have a town board
dependent-wholly upon petitioner's whim ot ééﬁ?%éé; A
rqsponsib1e petitioner would ]iﬁeTy Teave 34cth & town %bb%d}
| wtth 50% days to.object, while a tatdy oy %%ﬁﬁﬁvﬁﬁ@'.'
pet1t1oner m1ght leave a town board but one day to made a
decision simply by withholding de]1very 2F € ppie Further,
ho harm was done to the township as a result 6F the dalivery, for
h

Jafter finally receiving the cop1es, the towWns p @id dbject

" within the 60-day period, and necessary he FiRg %ﬁéve been
conducted. | | |

The "laches argument” is without foundativn. Wo hamh has
been suffered by the township as a Fesult oF the deTay-

"Further, the "right" to presently petitioh For ahhexation by

i
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the landowners is identical to that whieh 8xistad °
“September, 1972 and thereafter. Indaed, 2ach 6T the pFoperty
_.owners, during the course of the heairihgs, %uhﬁﬁttéa'héw‘ ‘
petitions seeking annexation. Although the Bsard de8s hot
:be11eve that the law required thTS FRSubMissioh; it Pemoves
any doubts concerning the property owhéirs PFeEeht jntent to

be annexed.



