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Robert W. Jnhnsou 

Chf',.irm-9.d1 
\f}_ce =Gh.s i.1~m.:::n1 

See~teten:·y 

t1.PPt~~CJ2f:_iraately 2··5:~~ ;1Cc!."'~::.~ ·i.t;:L"tbi:_Il Sc~~etion.s 11 and 12 0 1>:; 1,.!'!{1.-~:;,~L~i;_.J 

3D, Range 22 to th~::~ City of Whitt~ Be;ar Lake" Pursuant to 
T,mvs 1959" Chapter 686 ~ Section 3, 

certain freeholders for the proposed annex:ati.on cf t:dj•: 

·o~0rtv therein described including 268 acres lying with~ 

Rmge 2? to ;:he City of Vhite P,e.'J.r Lake, 

Rrmsey Coun 9 Minnesota~ on t'he U':h day of Octobe:r,, 1959, 1:~t 10:00 u~•.::r.c.·~l· ir• U:H:!. 

as counsel fm:· the petit).onerso Robert ~viU~ of th~~ law f:i.rm of ~>l:i.ll'"' c.Ed 1>J:LU.r:; 

desire to be heard. Certain exhibits were allowed in evidence. Thereafter. th2 

C:om.K'lission recoravened the hearing upon due statutory notice for Decem.ber t+o 195.9, .. ·:.c, 

consider ~~'.,ll.etl1.2r the CommisEion ... ,.shot;.ld alter the bonndaries of the area prop033d 'L'J: ~~~-'~'-

annexed by increasing or decreasing the area so as to include only that proper 

f~Jh~~~ch :~ s so co1ud:f.tioned as to be p~.:·operly subjected to municipal governm.ent EIH:l t:::; nt .... ~?: · 

serve the symmet:ry of the are.s. unde:r Laws 1959 9 Section 3 9 SubdivigioP 3" :i.r.cJ.cd~.::"~g fer 

considet·ati.on all of the unincot:porated area in Hhite Bear To~mship,. 

Pursuant to such notice\) the petition came duly on for reconvE~n.ed 112ar1ng before 

the Commission in the City Hall of the C ty of White Bear Lake,, Hin;:i.r::'::>Ot:D, c:r:1 i.:~''"' :::.th 

day of Decembar, 1959~ at 10:00 o'clock in the forenoon" All members o;:: i.:he ::mo;::d.ss:~on 

Tbeodore Glasrud again appeared as counsel for the petitioners, '',dl.U.s.c:: Fle:::t:Lng 

.appeared as counsel for the mite Bear Chamber of Commerce as its :'.cd.:so.:·e2ts moy '"PPF:::::c .. 

Robert Wille of the law fj.r-m o£ vh He and l;.Ti lle and Paul C. T omas of th~~ :LaH f 11·m of 

Thcm!as .. , Bradford,1 King &. CoUatz eppeared for White Bear Tovmshipo Further ev:uJer.1ce 93.D 

taken and testimony heard from all part:ies app'"' •ng and indicating a des:ixe to ;)e b0;ar.::, 



t 

testimony 9 evidence at~ for 

5. 60 at 10:00 o'clock in the foret.Hxm,, the hei:i..:ring waG further cont.lnued to Februaxy 

15\, 1960 by the Orde.r of thE! full Commission, 

A pre-hearing conference was held on the 9th day of February 9 1960 at 827 

ce.rtata exhi.bits .s.nd eviclenee into t:be n:~cord 9 which ~vere thereupon o-n·1ercd t:.o be nlt:tClEo 

counsel of record were in attendsnce. 

The petJ.t!::m. came duly on for conti.rmed heartng on the 15th day of .1' 1960 

in the City H.c1ll of the City of w'bite i:'.E~sr Lake,, Hinnesota,, at 10:00 o'ci.ock :l.n the 

tGstimony heard from all parties appeari.ng and ind:leating a desire to be heH·.cdo Gert,:'liu 

additional exhibits were allowed in cvidei:t\.~B ;md the exbibits and evi.dence ~vh:i.ch had 

been stipulated at the pre-hearing conference ~ere entered in the record. 

The C>Jm'."!iission amplified the :recm:d with .facts as to the population, area and 

assessed valuation of the territory. now legally described in Paragraphs IV and V of 

the Findings of Fact wbich follow from public recordsl, and served notice upon all 

p.:1':·t:J.es o:E record tlw.t the Co:m .. '1rts;.don •dould takA notice of such facts 9 all pur:suttnt 

to HSA 15, Ol,l9~ Subd. t.,~ and no objections wr.::!re made by any party Hi.thin the{x.>.rtod 

of five days to which objections were limited by such notice. 

The Commission having carefully considered the evidence~) and upon HH of the f:tles 

and records, now maker;; and files the following Findings of FB.ct~ Con'.:lusions of Lat~,, 

Order and Memorandum Opinj_on: 

FINDINGS OF FACT 

L 

A petition for the annexation of adjoining unincorporated property •n1s 

the legally required number of petit.i.oners res:Lding in the area proposed to ' ' oe annex"! 

lL 

The first hearing upon such petition was conducted on October 13 0 l959o Thf~XOI 

tt.1e. :t-fln·n.e.sott:l. 1t1ut'1.le:ipal CommiBs:tOI1 rt~COJ1vened such he.arir1g for the purpose of 

determining according to lai1 i.f the Commission should alter the boundaries of the 



to be annexed by increasing the area to include any or all of the rem.s.iD:l:ng tminc.orpor~ 

Eited property in vJhite Bear Tm-mship or to decrease the area, 

IIL 

~Che area. pTopose.d for atme};:ation in such petition (:referred to be?.:e a.s the South 

Bald Eagle Corridor) is legally described as follows: 

All that part of the Cou<1ty of Ramsey" State of JV[ nnesota, 
described as foU.ows: 1'h<to ten:i\:ory ;;.;ithin the Town of 
White Bear in the County of Ramsey 9 the boundaries of which 
are as follows: C'n the South by the North line of the City of 
hihL:e .~O?.ar Lake as :i.t appears in Section 14, Township 30, Range 
22; en tbe West by the center line of Bald Eagle Avenue., exteuded. 
to the shore line of Bald Eagle Lake~ and then running Ncrth­
easterly ;:;.long the shore l:i..ne of Bald Eagle Lake to a point of 
intersection with the center line of ')uffalo Avenueo extended 
1-Je:s ter ly to the said shore line of Bald Eagle Lake~ thence 
on the North by the center line of Buffalo Aenue~ bounded on the 
East by the center line of Trunk Highway 61 f' consisting of 
approximately 268 acresc 

IV. 

Subsequent to the filing of the said petition for annexation 9 the Ramsey County 

District Court issued a writ of ouster invalidating a previous anner.;a.':ion cf the 

following described unincorporated property in White Bear Township (refe.r:r·;sd to here 

as the North Bald Eagle area) adjoining the property proposed for an:n::::xat:i.on in ti:e 

said petition: 

All that part of the County of Ramsey~ State of M:innesota~ 
described as follows: Commencing at the center of the 
intersection of Hammond Road .:md Centerville Road; thence 
running northerly along the center line of Centerville Road 
to the center of Section 4; thence running easterly along 
the Quarter Section line to the east quarter corner thereof; 
then~e running north along the east line of said Section 4 to 
the north county line (Ramsey-Anoka County line); thence running 
easterly along the said north county line to its point of inter~ 
section with the center line of Trunk Highway 61; thence running 
southerly alorg the center line of Trunk Highway 61 to a point 
where it intersects with the center line of Buffalo Street; 
thence ocntinuing in a westerly direction along a line across 
Bald Ee,g le Lake to n point where it intersects with the inter­
section of the center lines of County Road H-2 and ater Lake 
Road; thence running south along the center line of Ott.er Lak2 
Road to its intersection with the center line of Ham1nond &oe.d; 
tbr;:mce ;.,resterly along the center line of Hammond Road to the 
point of beginning at its intersection with the center line of 
Centerville Road, 

The territory approved for annexation includes the property cies~r:iJx::d tn 

Paragraphs III and IV above to which is added the additional adjoining m:inc.orpm.'ated 

property north of the present boundaries of the City of White Bear Lak2 and the 

Village of Vadnais Heights as sho~m on the map attached to these Findings of Fact, 

identified as Appendix A 9 and made a part hereoL The territory approved for 

3 



~n~ezat~0n is legally described as fo~iows: 

1"1-lOSe lv:nds in Ramse.}" c~};.Jnt~} irl T'o~rnsllip 30 North~-, 
22 Westp bounded on th8 West by the now e~isting cor~:£ ~~ 

limits of the Vflli:tge c;f No;~th Oaks~ bounded •n the No;nL 
by the North lin.e c£ ss "l.d To:;r,ship 30~ bounded on the !i~n.~t 

by the centerline of f..>:::ntervll1J:'! Road as to the part itn th,z 
South one half (S~) of Section 16 ., Township 30 9 Range 22, 
and e lset•Jhere by the East U:ne of R.s.msey County~ bounded on 
the South by the now e;d s t l.ng coc~po;~a. te limits of the City 
of b11H:r'-" Bear Lake .e.nd the no11 e:r.:isting '=Orporate limits of 
the, Vi Hage of Vadn.r1:is Heights o 

VL 

The t<:orrit:ory described in J:caragraphs 11! 9 IV and V all lies within the Town.ship 

of tVhite Be2'X, :i.n the County of Ramsey~ in the State of Minnesota~ anr1 :L~. one compact 

a.rea aU adjoini.ng the City of WL-ite Bear Lake,, Hinnesota. 

VlL 

The territory described in Paragraph III consists of 268 acreG, Tne te:rri.!:ory 

described in Paragraph IV consists of 1~530 acres. The total an~a nf th-:: ten:~:l.tory 

described in Paragraph V (inclusive of Paragraphs III and IV) is '-! 1,2(7 cccz·er:, 

VIII" 

The population of the territory described in Paragraph III abo\r8 is and the 

number of dwelling houses is 153o The population of the territory descrif:<';d in 

Paragraph IV above is 749 and the number of dw:?.lling houses is 129" The total population 

of the area proposed for annexation in Paragraph V (inclusive of Paragraphs III and IV) 

is 3~720 and the number of d~velli.ng houses thereon is 930" 'le assessed valuation of i:h2 

territory described in Paragraph III above is approximately $200~000o TI1e assessed 

valuation of the at·ea described in Paragraph IV is approximately $252~494., The 

assessed valuation of the total area described in Paragraph V (inclusive of :Paragraphs 

Ill and IV) is $926~640G The assessed valuation of the City of W1:d.te Bu.c'C Lake i.s 

.· 
IX. 

The petitioners commenced a census of the territory described in r~ .. c:;,grf'ph III 

above on August 26~ 1959 9 and completed the census on August 31~ 195:1.,. 

x. 

The existing facilities consist of fire protection furnished by th~ C ty of W'· ite 

.Bear Lake and police protection furnished by the Sheriff's Office of Ramsey County 9 

M nnesota. There is no water system or sewage disposal system. Zoning and street 

planning is as provided by the Township of White Bear~ The territory is residential 

or potentially residential in nature and adjoins the City of Wr.ite Bear Lake. 

XL 

The area desaibed in Paragraph V above has no present plan to establish a sewer 

or water system. and none is foreseen in the near future. 



XIL 

XIIL 

The City .of 't.Jh:i.te Bear Lake hcu;; the phys:i.cal <:::B.pabiUty of furnishing i:;erv"l'_,:;:,"'s e,o.::I 

facilities includ 

>:>.rater and S·~';ojf!_g·' d:.£jY)SaL" sanitation~ street maintenance~ city admJ.D.iti::.·/;t::·:eT's :~_:;_,, 

heH.l th ser-v:ixe 9 engineerit:,g and building inspection~ street lights~ Munie'.p.!:i ~- Gnurt 

fac:tlitie.s 2H,d. bG,:tt docks to all of the area dcO:: ·:~ibed in Paragrapl1 V" 

XIV, 

includes the area described in Paragraphs III and IV, 

The residents of the territory described tn P.eragrepb V abovE' c1o virtm..!.3.l:,c all 

of their shopping and trading and p:'l.rticir:<:~te 1n the ccrnmu::-:ity li:h~ of t.bB C:Lty of 

~fr~.te l:Lc:ar L,;1ke including me.mbership in the frc.ternal and social organizati.m:w of ;.:;u.ch 

mun!.cipalityo 

One grocery store is the on place of business in the property described in 

':cragraph III above and the entire territory described in Paragraph V abO'lE: i£; 

.depend~nt or: the buein.ess life of the City of White Bear Lake for shcppi:-tg e.nd trading" 

XVII. 

The teJ.-ritory described in Paragraph V is generally desirable for development~ 

the area suit£Jble fcc residential use have a high t-Jater level~ and the area. is 

suburban i.n character or is in the process of becoming suburban in character, 

XVUI. 

The territory described in Paragraph V needs the construction of stm."m. e.swerso 

When all problems have been resolved, the entire area will be open for res:Lde:1tis.l use, 

XIX. 

The population density in the territory described in Paragraph III is t~rc perst:cl:l.S 

per acre which is comparable to the population density of the present City of \-lhiteBear 

Lake" The population density in the terri tory described in Paragraph IV is t•,lo persons 

per acre" The entire area described in Paragraph V above is in the process of becom:i.i:lg 

urbanized and is all included in Metropolitan Planning Commission maps as urban in 

character" 



XX~ 

govarnwental services. 

XXL 

The mill JJ':vy of W1,ite Bear To~roai.p iu 1958 was 23o49o 'nle miU. leovy cf the City 

of Whi.tr~ B~::'C:G: I,::;k;:; for the ·same year ·was 28.82o A 5 mill difference ir' m!cll levy 

anount.s to ~;6"00 a.dditional taxes on a $15~000o00 homeo 

XXIL 

The petit~h:m f01: annexat:ton is not motivated by revenue raising pc:r:po:::;-~s. The 

return in additi.·Jnal or improv'cd municipal services to the peop2~ J.ivi~t<:;; .L.1 the 

te:c;-:-it~ry described in Paragraph V above are at least corn.m.ensurnt£: 'eiit' ::omy in.~rease 

xxn:,:, 

The City of White Bear La.ke has c•onduct,ed a wate:t· dist,~ibutton st:'.Jdy ,znd };8.8 a 

master plan to serve the entire s.:.·ca :!.nclude.d in Paragraph V abov,~~, 

i~XIV c 

The City of vfnit.e Bear Lab:! ';as F. fire under.;·rr:i.ter. 1 s class rating of 7 on 1>~sid,s.:::.t·L' 

property ,;md the To~mship has a. 1:zte of 9 on :.:-~sidential property. 

XXV, 

J.\ccording to the Minnesota Highwa.y Depe.rtmen t, the freeway through ~{rd. te Bear. To·,vn~, 

ship :Ii ll gc r,,.l..ong or on present Centerville Road with interchange at Higb:.y 96 and 

the No:cth Rrms8oy County Line" 

XXVI" 

The area approved for annexation election is a compact unit. The prorosed 

annexation '1-.;ill preserve and advance the symmetry of the area and -;?ill ;-:':ry;;·i.·le :for orderly 

L .:ban gro..rth and developmento 

XXVII" 

Area.s A and C on the map wust be included in the area to preserv~, advance and 

imp,:ove the symmetry of the aree .. The farmland included within Area C is a pocket 

entirely surrounded by urban or metropolitan area and can be reasonably ;:n~pected to 

participate in urban gro~b. 

XXVUL 

Municipal government of the entire area~proved for annexation election will 

advance the protection of public healtho 



XX. IX. 

Al ~~0 the legal descriptiGc d .. 

XX.X-

DU8:e timely;, correct a~:~d .3d.equ::lte iegElJ. :noi::ices 'i.."e·re given pursuant to st.E>.tute 

as to fo.ll hf~ar:l.:ngs conducted in t.hese proceedings on the petition to e.m1eJ;: and the 

pn:;csm1ing8 t:n de ter:m.ine if the pr<Oposed area sbou lci be a 1 tered .. 

·XJNCIDS IONS OF LAW 

'l'h~: te·o.·itoTc; proposed for annexation described in paragraph III c.l::c·ve, couroonly 

r-:':.ctsd to 

IL 

j ,~ c tc.d to mun ic i pa 1 government o 

HL 

The annexation of the terri.to.r-y described it" par:agraph V wouJ.d be: to th8 best 

f_ntere$ts of the City of White EeaL.· Le.ke <:11.1d of the territory affected" 

IV. 

The best interest of the Gity of \<rrdte Bear Lake and the territory described :1_n 

the petitj~on ( and :i'.n pa.rag1~aph V abcve) ~<ill be served by increasing the territory ~::;:;. 

be annexed to include the entire territory cf ;;LLch it is a part as legally described in 

paragrgph V arx."'ve,. This l¥ill c1lso serve the best interest of the Ncrth Bald Eagle area" 

The sy..r:metry of the entire area will be preserved and advar.n::e::\ increa:c:ing the 

territo:>:.'Y to be annexed so that it will include the North Bald Eagle exe.P. legfl.l1y ,jes­

cribed fn parag1:aph IV and the additional territory incll1ded to cc;n;n:U.i<:! t::-te tnit 

described in pa.::a.graph V which is inclusive of paragraphs HI and IV. 

An election shell be held on April 26, 1960, in the territory cieec:~:;:~d :i.tl· 

paragraph V in the Findings of Fact pursuant to laws 1959, Chapter 686,, c:.~ct:ion 3. 



OftDER 

\>ihite Bear L8:-):;c, 1Lmsey Connty 7 Hirmcst;te.~ at which time testimony was hee.rd s.nd 

and sgatn on t[;.,,: lDtll day of February, 1960~ a.ll at the City Hall. ~-~~ ;,r,;:i!:e 2'c'lt' 

determined frcm public recm:ds of whir.::b due n.otice was giver< to ;,' i '- paY.:. :i.::s of :cecr.:;:·d 

being fuily advised in the pre~ises 

11' IS FURTHER ORDERED: Tha.t the .t'.:-s2, :~o be. armexsd as proposed :i.n such v~ti tion 

be increased by adding thereto the u.nincm:porated property described in paragraph IV c,f 

th~ Findings of F.a~t herein and the additional unincorporated property contained in t~e 

lege-.1. descriptio!', i11 pa.ragre..pl1 1/ tn order to peserve and advance tl1e symmetry of tl;e e:.-"'.''?.::·~ 

IT IS FURTHER ORDERED: That a.n election be held in the entire area fppr:ovad f:r;::,o 

annexation on th2 questi.on of whether or not such unincorporated terri 

annexed a:nd shou.ld become a part of the Cl ty of Whi. te Bear I""ake ~- R.e.~~'1Sejr Cc~·~··.n t:~r ~~ 

M1~nnesota,. Tbe annexation area covered by such election is legally dr;:;;,;::c:i.b~d BS £oHows: 

'Those lands in Ramsey County in Township 30 North 0 R .. :ng:o-
22 iolest~ bounded on the ~lest by the no~<t existing corporate 
limits of theVillage of N'rth Oaks 9 bounded on the North 
by th2 Eo'::·th line of said Township 30 9 bounded on theEar:t 
by thE! eenterline of Centerville Road as to the part in th>~ 

South one half (S~) of Section 16~ Township 30~ Range 22,. 
and elsewhere by the East line of Ramsey County 11 bounded en 
the South by the now existilg corporate limits of the City of 
White Bear Lake and the now existing · n:porste limits of th·~~ 

Village of Vadnais Heights" 

IT IS FURTHER ORDERED: That such election be held on the 26th day of April~ 1960 

at the following place within the ar~a to be annexed: Bald Eagle Building, I!1tersection 

of Hugo Road and Park Avenue 9 w'hite Bear Township~ M:innesota; that the poils be open 

at said polling p:B ce from 7 o 1 clock a.m" until 7 o'clock pomo; that the follow:i.ng 

three elector :residents of the area proposed to be annexed act as judges" <'"-nd that ;:~uc;:h 



Eo lly K:o :i.gh t 
221~5 Park Avenue 

H.aze 1 l(uehn 1 

Hazel \<rn.ite 
52LI-l N" Lnk·zview 

Only voters residing h'l the territory herein described shall be entitled to vote" 

The ballot shall bear the words 11For Annexation" and "Against Annexation" 'ivith a 

square before eP.ch of the phrases~ in one of which the vote1.· :;;hall mak:;. a cross to 

express his opinion" The ballots and necessary supplies shall be provfded by the 

City of Hhite Bear Lake. 

17 IS FURTHER ORDERED: That the petitioners cause a copy of this Orde-r- a)?proving 

the petition to be posted not less than 20 days before the 26th dE.y of Ap:cl.L, 1960 

in thn!e public places in the areA. to be annexed and to be published ~-n t:,e ~'ib:U:~ 

Bear Pt·ess~ a medium of official and legal pi).blicaUon of general c:b:-c::L?.Lion in the 

a.re<?, to be annexed two weeks bef0re the 26th day of April, 1960. 

Dated this 4th day of April~ 1960" 

BY TIJ:E HINNESOTA MUNICIPAL COMMISSION 

Irving Ro Keldsen 
S E C R E T A R Y 



area or South Eald Eagleo A public hes.ring \'liB-'3 held on October 13~ 1959" 

\fner-; the P'2t:itixm was filed, the uninc:orpor.a.ted area lying north and to -cr,(';, "··'"'t;t 

of Bald Eagle L'lke 9 marked (ll:'l the attached map as Area. E" hereafter refcr.r-ed to fH~ 

North J3ah1 E;:;;gls 11 was a part of the City of lil:.'1He Bear Lake by a 

Th:Ln ~:erritm::y bec<:,_me separated from the rem?.:d .. uder of the municip::cl.Li. as a result of a 

writ of <Just.s::- :1.ffirmed by the Minnesota Supreme Court in' . .rclide.ting t\·2 ~: .... 'i8Y8 .. ticn of 

the terri\:017 connecting it with ths North v1hite Bear city i.tmH.s., 

'·be attached rr.ap as Area EP is hereafter ref~rred to as North Bg:;_[l ~~s. 

After the Supreme Court decision" 2" ,;.,,;:it cf ouster t.Jas isst1ed by '~t<P County 

District Court invalidating the anne:;.:ation of North B< ld Eagle on d1e g!:oGnds that H 

\,ras no longer cont:f.guous to the city. Tl:1uE~ the effect of the Supreme Court decis1.on 

was not only to invalidate the 1n-mexations there at issue but likewise to make North 

Bald Eagle vulnerable to dearmexation., 

The Hunicip,:ll Commission tlH~re:1po;,: determined that thase proceedings should b;-:; 

recon\.fened f<Jr additional hear:Lngs to det.ern.1ine whether or not the area petitioned f()L' 

should be sltered by increasirtg o~ decreasing the area as authorized by Se2tion 3 

Subdivision 3 r::f the Annexat:l.on Act (Laws 1959~ Chapter 686.) Since .::n1 Ec::1.ne:c:eti.on 

election in Scu,th Bai.d Eagle~, if favorable 0 wouJ.d result in conn?.ct:ixg tlr3 cit;' liru:i.!:::;; 

~•ith North Bald Eagle 8 and no attack w,ss m.sde in the Ramsey Count:? CL1 ;;::~c F'='G;,.~eo:~::Hn.gs 

on the suit:e.bility of North Bs.ld Eagle for annexation to the CLty of T,·rlli.'>: f;c.,:x Lak•,; 

it \-:as de<eided that this territory should be considered in the S&":,e ;::;x·oce.ldLnge a.s 

South Bald Eagle to avoid a multiplicity of future proca=rlings :i.n rc,fe=:·~r,.~e to th:-:: cc·:<:[lle:r: 

Wbi te Bear Township boundary situation, The Commission likewise teak C'- .2;c~.;;.e:cce of 

s~ction 5 of the AtJnexation Act rele.ting to urban townsh~ps rj ;..!J,. disc~Js.sicn. of the 

''C!~1scns and legal basis for reconv,;ming the hearings to consider alteration of the 

oundaries of the annexation area ;.:md to broaden the scope of our consideration to ~.r'·-· 

c lude a Section 5 review of White Bear Township boundaries is in order because th~'lse 

are the first annexation proceedings under the comprehensive municipal incorporat!..on <nrC.: 

annexation code adopted by the 1959 Legislature which creates the Minnesota Municipal 



fm~nish the c:onto-:>::l':t in which we. co:rJsider the Hh:'Lte Bear boundary complexo 

J~d determining petitions for the incorporation of property into villages; the de-

tachment of property fr.·om municip.!'!Uties; and the annexation of property b:;, rr:ur-oicipalitieso 

This covers the entire scope of creating murdcipe.l.ities or alteri-r'g tht~i:- boundaries .. 

(Section 1), An~..cexat1.ons are divtded into the two categories of u.n:f .. ncor:):.:nD.!.:ed and 

incm~porated p:ropertyo The annexation of unincorporated property to a C:i'Ji1ic:tpa.lity 

is covered by the terms of Sect :Lon 3, 'rhis p:r.o'."1des for a peti tinn fen.' th·E' ::1nnex~.tion of 

adjo:i.nir;g unincorporated property by twenty per cent of the fr-~eboL~eJ:s o:;:- o:Ge hundred 

freebolder3g whichever is less 9 resid~ug in the area to be anns~~am cr by resolution of 

the annexing village or city" Tb1::: pe·~i.tion here came from freeholde:cs of ;;-_;,.~! annexation 

area" (Section 3 9 Subd. lL A public hearing is provided on e,n annE:1c~::;t:i.on petition 

(Subdo 2) and the Commission iz then requirsd to make findings upon nine factors as a 

gu:!.de in arriving at a determination of ~·Jhether or not .the property to be a:rme:crad ir; 

so conditioned as to be properly subjected to municipal government and the annc:;~2.:::icn r;.,: / 

be to the best C.nter,~sts of the village or city and of the territory affected, This 

subdivision ti12:"Leafter provides: 

"'1'he Ccmmi.ssion shall have authority to alter the boundacy 
of the area to be annexed by increasing or decreasing the 
area so as to include only that property which is so con,K 
d:~tioned as to be properly subjected to municipal government 
nnd to preserve the symmetry of the area.o" 

The record discloses that there are at least seventeen parc2is cf t:ninc.;)rporated 

property in White Bear Township~ none of them connected with any otherr all under 

township government, From this~ our concern may be understood in reopening the hearings 

to determine if territory should be added to the proposed annexaticn p&rcel to advance 

or preserve the symmetry of the area. The Mim:::<ota Legislature has been s.ware for 

many years of this complex configuration in Wbite Bear Township and took account of it 

in the legislative report W1 ich led to the creation of this Commission and the adoption 

of the annexation code. 

REVIEW OF URBAN TOWNS UNDER SECTION 5 

As mentioned above~oor annexation laws have undergon~ complete comprehensive 

codification, substantial revision, and ad administrative fact finding Commission 
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decid8d N~rch 6g 1959. In f~ctt in that decision. at page 302u the late Justtce 

recc.zu_i~~ed 

11This eac:~ vividly U.Lust1·,~,;:.?.;~; tho .;,. ·;quittes and the 
infle~ibility of the present statut~~y procedures for 
the.:: ::v:m.sxation~ or the Grigir.D.: incorpor2.tio~1.., of sub-
t:n:·b/1'.:1 territory ~-~i thin a large metropol:l.tan areao 
hl::·;Hiugb the testimony he:cein clearly demonstrates tl,,e.t 
largs portions of the annexation territory are properly 
conditioned for the ben,2fits of municipal government,, 
t;.oth anne:-:ations fail completely becro se once an annex­
atitm. proceeding has begu:u,, our statutes make no provision 
fo:c a separe.tion of improperly c:ondit:f.oned territory from 
that. Hhich is properly COnditioned for city government, r•:.uch 
good ce.n be accomplished by amending our statutes to pro­
vide that~ before a proposed annexation is submitted to the 
voters fv1: the1.r consideration~ a hearing~ upon due notice, 
be first held before an administrative commission to deterAi"r"" 
if improperly condi t icnad terri tory has been included,; and tc 
give consideration to the conflicting claims of rival mg.n­
icipalities seeking to annex the .same territoryc The pr-2;;en t 
hit-and-miss annexation procedures result in a gerrymanderi:;g 
cf suburban areas which makes long-range planning both 
difficult and expensiv~, H seems desirable that annexation, 
or original incorporation- of territory can best be supervieed 
by a part-time administrative commission composed of impar::".a1 
persons who are famil:tar t~litb the problems of townr; 9 villages 0 

cities 9 and metropoHten areas,'' 

Net only has the Minnesota Legislature changed the law as reconnnended by Justice 

t>latsonf' but 1.t has likewise installed fi· radical departure in the treatment of tcn~'Usl'1ips 

as a unit of government within a densely populated~ highly urbanized metropolitan area, 

Section 5 of the new act is a clear recognition of the problem raised by existence of 

urban towns a.nd is a legislative evaluation that in many instances the toh-;1sbJ.p is not 

an adequately effective unit of local government in an urban setting or a metropolitan 

area. Section 5 is a legislative declaration that there should be a povmr to review 

urban tm·m boundaries in an agency of state government with auti~1ority to :1"ni.tiate 

action to incorporate all or part of urban towns within municipal limits ''11r•re more 

effectt.e and economical local government will result. 1e problem arises particularly 

where urban towns are exercising special municipal powers but are neith,~r incorporating 

nor becoming annexed to existing municipalities of which they are a natural parto 

The review of such urban townships to "determine whether all or a pert of the 

area will best be served by incorporation~ annexation~ or to remain as a township" is 

mandatory upon this Commission, The Act as Ctiginally drawn (House File 1277) provided 

that the Commission could order an urban township to incorporate~ and :hcorporation would 

become effective unless within six months the township acted to incorporate all or a 
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C' J. ' I '!, ·=~ -~ 

S(~nt elt"!ctil)n am.endrnent was ~oritten into Section 5 0 Subd<j 4 relating tu (>.:noo1issJ O"(,;_ 

Orders for the annexation to adjoin:l.ng murti.cipalities of the unincorporated area in 

urban townshipso 

~?or B t'orrri.ete axpc1s.t ticn of the legtsltlti.ve history preceding ens."2tment of 

Sf;ccic::;n 5o ;;1.n.d the legislative constderations leading to the adoption of that 

c:l. ti·~S .f.l'ld 'J.i llages" and the Lo.ws gra.ntin;; spe,_ 

inclut'ih"1g towns having 1,1 200 peop.l.e residing on platted terri. tory r;r: having land 

w:U:bi.n 25 miles of the Ctty Ha.Ji of a city of the first class." C~ .. a~Js 1957~ 

Cbapt<'<r 833 9 Section 1) o At Sect~cn 2 (5) this Act, the Legislature impo~erl upon 

the Interim Commiss'cn the duty t;~) include in its reports a recommendation on "the 

need fer a ceoare.te sta.tutory cLass of urban toe;.ms and~ if such a class is dN~med 

necessary. the content of the statutes relating to such class, including th~ pro-

cedure by ,,.h;~ch e town becomes an L'rban town and the relationship betvJeen such town>; 

and cit:i.es and villt•.genc" At page 17 of the Report" the Commission sa:td: 

''f'erhap.s the thorniest problem presented to this Commissio:J for 
study .and construction of a new statutory technique by the 
Legislature was posed by Chapter 833 9 Laws 1957 9 Section 2(5') 
whi.ch charged us to invest.igate the. 'need of a separate st:nt<l cir.ss 
of urban towns o o" 

1 This is a quandary which has puzzled tht:! 
LegisLature and called for a special class legislation thrm:gbcut 
past sessions" It led to a study by the Mlnnesota Legis3.ati·,;2 
Research Committee in 1953" This Committee filed an extensi•;e 
report with the 1955 Legislature (Problems of Urban 1'o'-'tlS 
(townships) In Minnesota~ Minn" Legislative Research Comrrd.tt.ee 
1'\lblicat:ion No, 581> November,, 1953.) 1 " 

The "~~ po:hn:.ed out tbn.t at page 18 the Legislative Research Con:rL:tee in the 
193:} .report had 1'1~duced poflstble. solutions to two: 

"'.tl) T© adopt: a strict poLicy of not giving them special dis~ 
p~n:s.3tion bat encouraging them to seeY-: fundamental and 11'?~sti_ng 

iX.!e.e.'J;'> of aneeting tbf:'ir p:r,:-ohlemc'> thn:"c·~-- .annexation ,and 'i.n•::qr~ 

r~~·,-)ratiiL'H1 !· and 

(2) ']\) r::te.;j,t·e: ~ DP~~:it:f .. r~ ·fi,as::··~{i<~,~ti.or~ o_f urban towns And 
grant them specific authority r·elating to special ;:;l.ssessments 
foz- local improvements and other public undertakings short of 
those which can be accomplished by incorporated municipal!oos." 

-4-



1'he fu~.E.2.E.t then asserted; 

11 In choosing bet'W'E;en die two alternati.ves posed by the 
Legislative Reseat·ch c:orumittee in this report '1;.-ritten 
ib 1953 for the 1955 l£gislature. we find that the first 
suggest:l.on 9 

1 to seek fundamental and lasting meanSoeo 
through annexation and incorporati.'~- 1 ls preferable" 'lbe 
<~reation of a State Hnr!icipai. Com.missi.on to hear petitions 
f::;r incorporations or Hnne:·;;;;:,t:Lons furnishes the machinery 
by which suitable anne1:atior, or incorporation can be 
accomplished when s•lch tmmships become more urban than 
rural in natureo" 

W,., emphasize that this language in the report was in explanation of Sectio;1 5 as 

contained in the proposal wh:i.ch '·las introduced as H"F" 1277 and SoP:,. 11.12 <£nd becs.me 

upon enact£2.ent e:capter 686 of the Laws of 1959o Section 5" as thus e1roL;;dned~ was 

e.dopt.~d ~li.thou+: modification except as t o the local consent electiG'"' p1>:n.ric''.sd in 

important in our present consideration because of the light shed b} th"': ~·c-:'.g-' 1.::-g:is"' 

lat1ve corm:r:.ents in the report on the definition of property which is sc cce:,:~:di':i.(rned as 

to be properly subjeeted to municipal governmeni: in theannexation of •.r;::L-;;x" :.o·~;r.< 

pz·operty to adjoining municipalities under the provis:I.ons of Section 5o 

Additional public hearings were held at which testimony was adduced and exhibits 

recvived to determine whether the annexation area should be increased or decreased 

to advance 9 preserve or improve the symmetry of tha area 9 including the consideration of 

all of vfuite Bear Township under Section 5. n1e evidence disclosed a chaotic boundary 

situationo To C. Rhodes 9 Director of Land RN:c ~ j~, in the Office of the Ramsey County 

Auditor~ testified that there are 17 separate and distinct islands of unincorporated 

property. nc,ne connected with any other~> all under White Bear To•H-nship govermuent~ and 

that there are t~..;ro additional parcels where it is impossible to clee.rly ::.s:::ertain whether 

they are under the government of the Townstlp or City of White Bear Lc~!":.e) Sr;:,,.~.~1'<~·n of the 

islands are entirely circumscribed by the boundaries of the City of \{h:i.te Bec.r Lake. 

Theodore J. BlairD C airman of the White Bear Town Board 9 cor.ceded thai.: some eleven 

of these islands could be better governed by the City of White Bear than by \tr-,ite Bear 

Township including the sevel islands within White Bear Lake municipal Hmit:s~p numbered 

1-7 inclusive on the attached mapo 

ANNEXATION AREA PROPOSED FOR ELECTION 

From the pe~exity of local boundaries within White Bear Township~ including 

the municipalities which have been carved from its we would be constrained to order an 



~ithin the City of White Bear Lake were 

municipal status. 

2) .An ebction to annex all of the Town of White Bear to the Cit.y cf :Jhit;:: Je"''-

Lake r,JouJ.d leave islands of annexed property geographically separated :':'>::;c:: f::h•:: '(.c;.ra£3.nd(3:::· 

of the municipaUty., Any fiml solution to ths: ,.,~ ite Bear boundary p:-cb}:•.;.• ;:,hould not 

leave non-·co-ntigu.ous parcels, 

3) Annexation of all of the reme.ining unincorporated pn:;r··;,· 

Township to the present municipality which could serve it best can~~.o:: :.,e; rr.·:::.:cm.plished 

here because some of the affected municipalities are not parties tc d18S.:,) prGceedingso 

We. therefore 9 seek the most constructive partial solution available in these 

proceedings based upon the petition ar:.d Section 5 of the Annexation Act ;..1hich have bem 

merged for our consideration. 

We cone!lude that the major problem involving the unincorporated property north 

of the corporate limits of the City of White Bear Lake can be resolved by ordering an 

annexation election of that entire area except for the small tract in the northve;:::t::::ct1 

corner of White Bear Township which is not contiguous to the annexation area" 

The approved a~1.nexation area is circumscribed in red on the attach~d map" For 

T":ady refer~:>.nce, we lare marked separate portions of the area on the map: 

Area H is South Bald Eagle~ the petitioned for area. 

Area E is North Bald Eagle which was part of the City of White Bear Lake until 

it became geographically separated as a result of the Supreme Court decis:!.cn and was 

thereafter de annexed,, 

Area C is a corridor lying directly between the north boundary of the City of 

White Bear Lake and the south boundary of Area E which includes North B ld Eagle and 

Bald Eagle Lake. Symmetry could not be maintained without including it with Areas E & H. 

Area F is a swamp which would be left as an island separated from White Bear 

To~mship if only Areas E, C and H were included in the annexation area. 

Areas A and B9 in the northwest and northeast corners of the territory~ would 

become isolated if not included in a unified annexation area. 

Area G is now almost entirely sorrounded by the Villages of North Oaks,, 



,.-,', 

of the e:tt~r3 ~~~a~ation ar~s ~i l best be serve~! by including it now i~ a c~~pact 

The: Ctn:~:cmcn o.f the Ta.m Board had pointed the way to the immedie.~:c :~urtl:1er 

sobt.ion of W'dte Be.nr bounda:cy problems by his fair and objective tes!:1.:Ec<:>rt)', He nas 

coneeded du.•.;: elt~ven unincorporated pockets couid better be servGd by Y"''J:.,:kLpa~ 

gove!'rmterlt tben by remaining a part of w'hit e Bear Township, Seveii of ntnr.be.r:ed 

1~7 ir~clasi.ver lie entirely 1il:f.ti1in the corporate limits of White :Be~t:r .t.et.~v.:. T' i.s 

reference to this Gommissbn e~"cept by filing the final annexatiar, 'n:d:; 

c:~n be accomplished under Section 3 C) of the Anne~{£tion Act lfkd.ch 

''If the land is couzpbtely su;;.Tounded by le.nd within the 
municipal limits~ the governing body may adopt a resolutim: 
stating its intention to annez the ~roper.ty and fixing a 
time and place for a hear:ing, A :::cpy of the resolution should 
be served in the manner provided for the service of a summons 
in e. civil action upon all cwne:~s of the land to be annexed at 
least ten days before the de.t:e o:C the hearing, If after such 
hearing the Conncil determines the annexation will be to the 
best iP.terests of the mun:tcipaiity and of the territory affected~ 
it may by ordinanc.e declare the land annexed to the municipality"" 

Where the u:..incorporated land :i.s completely surrounded by land withi!:'l the munic:i.p.!?ll 

limits 0 no ccnsent election is needed., All that is requi.red is that the l~tndo~<rners be 

served and given an op{XIrtunity to be hee.rd. S:'.::ice some of these unincorpo:re.ted 

pockets within the White Bear municipal limits consist of only one bu:Udi.ng,, a.n electicm 

ordered by this commission would hardly be a pr~ctical procedure, We st<ggest to the 

White Bear governing body that they procaed with dispatch to an:-~ex the un::nccrporated 

parcels marked 1~7 inclusive under the terms of Section 3(7) since they havtE:. nov 

been given the green light by the Town of White Bear. This will do muc~1 t·; improve 

the local government boundary complex in White Bear Township. 

The Chairman also marked Areas 8-11, shown on the map~ as being mot·e properly 

su~ct to municipal government than remaining a part of the Township. All four are 

incorporated tracts surrounded on three sides by the Village of Vadnais Heights. They 

appear to be properly a part of Vadnais Heights and should be annexed. As we have 

pointed outD this cannot be accomplished in these proceedings even with the cooperation 

of the Town of White Bear" Annexation under Section 3(7) by petitionr Council hearing~ and 

<.'rdinance is more pt"nctical than to order an annexation election under Section 3 ( 1-6) 



-
:C1.1, dE:sig;nating the a;~,;~ f<n- ax1 axmexat:Vn.l elect:i<m,, '''e are e.~o;a;.·.;c_ 

<'~'A'tl.re th:c:t some o£ the described .f::rea~ ioe .. ·;,::h~ 1/'Jastern 320 acres of Area C on the 

attached ms.p,, ~J<:\:c: fu.Ji."::i not to be so conditioned as to be properly subjectcc:~ ·to:' i.~bt:: 

~~tlpra(l We have set forth the background 3.\'~ 

enactm~nt of Chaptar 686 as a new Mianesota ap~lLach to municipal 

clear thf'..t 

'· ~· ~, -_ ._-_ .• :·. 

et al v,-. 

the h<;!art of tha metropolitan a.rea, Direct testimony was taken in r.~::fen::Lc(:<'_' to 

vlhite Bear boundary problems from to>m officials and counsel at the heD.-::·:'.n.g-s befor·e 

the Commission on Municipal Annexation and Concolide.tion before Chapte~~ 6E6 ~oas 

drafted and the Repo:.:_t preparedo Sectj{Jn. 5 i.e a clear delegation of e.uthority to the 

l:1innesc.ta Municipal Commission to e;;2rcise discretion in determining the po}.r:t at 

which part or· alf, of an urban to·;.rti ns therein defined can be better served by anne::· 

atio~l {lT :tncorpot";'l.tion than b;r remaining a part of township governmento 

The cceat:'Lon of municipal corporations~ change in their bounda:r:!..ez by er:,,~:e"u.J.ti,:•n 

or seve:c;.::.nce of terri tory~ and the em:v:Ji t:Lons under ~1hich such creaLioD. m~ 

ti.t'e. 

Legislature has the unquestioned authority to incorporate zxeas o:· to subj<:ect them to 

lnunicipal governmenL In many states~ c:l.ties have formed the habit of gcir·.g d:l.rectly to 

the Legi.slature to extend their boundaries where they could not obtain necessary con~· 

sent of: those living in adjoining unincorpora.ted areas under existing statutes, This 

Commission is delegated the legislative authority by Chapter 686, 

In Minnesota~ under our archaic procedures that existed virtually since statehood 

until the adoption of Chapter 686 in 1959~ the Supreme Court imposed the t·~s': that e><l 

. area could not be included within municipal limits either by incorporation or annexation 



i:ts:.d. 

the bounde.ries to exclude predominant 1.y 2.gricui tu!:al land or. other property Dlnir.m.sly 

~.msuited for munic:i.pal purposes or scarcely I"equiring municipal serv:i.ces and toe t:~lc;;s.:: 

:i .• :1cicertt. tffi reto 9 to gerrymander or pick and choose the area at random in order t•J 

obtain a favorable vote on the proposition of annexation or incorporation;, and., if: 

successful, \:(' U-;.'23 subject the entire area selected in this haphazard mBnv.e::' tc 

municipal governffient. 

25 LP..A 755" this delegation of authority w.:.s challenged e.s being t;•ncorwt:Lt,J·i:ioi:·,aL 

The point made ':-Jas that the Legislature had neither itself: dE:ten•cf·..-!'3d ·hr>!i ,.,,c.::.ch or what 

chara.cter of land should be included in a village 1, nor delegat;;,d th::' :::c''''c~::· to do so to 

any proper subordinate official bcdy-, but had left it ,.;holly to the e.r.bit:cc:c:-y determine.tion 

of any thirty private citizens who might sign the petition~ subjeat to only the con-

ditions that the territory contaiu a population of 175,j and that there be scmeHhere 

within its boundaries a tract of land )latted into lots and blocks~ and that the 

majority of the electors~ within the t>~ITitory ~'!hose boundaries are thus arbitrarily 

fixed by the petitioners~ vote :l.n favor of incorporation" The Court said L: ':-!C'Jld be 

difficult to sustain the act if given the meaning thus contended for because w~,·:1er 

such a construction it would be left to the petitioners~ subject only to the abcve 

limitationsr to arbitrarily determine how much and what character of te:.:·~itor::y should be 

included in the proposed villageo They might include a rural territoo::;- 50 or 100 miles 

square prcvided "that they did not skip over any as they advanced. 11 But, said the 

Court 9 this was not the intention of the Legislature: 

11The purpose evidently was to authorize the incorporaticn 
of 'villages, 1 in the ordinary and popular sense~, and t>.ot 
to clothe large rural districts with extended municip~l 
powers 9 or to subject them to specLd municipal taxation 
for purposes for which they were ~holly unsuited. 

A 'village' means an assemblage of houses 9 less than a 
town or city, nevertheless urban or semi-urban in its 
character~ and the object of the law was to give these 
aggregations of people of a comparatively small territory 
greater powers of self government and the enacting of 

·police regulations thar, are given to rural communities 
ud~r the township laws. The iaw evidently contemplates~ as 
a fundamental condition to a village organization 9 a compact 
center or nucleus of population on platted land; and~ in view of 
the expressed purposes of the Act~ it is also clear that bj 
the term 'lands adjacent thereto' is meant only those lands 
lying so near and in such close proximity to the platted 
portion as to be suburban in their character~ and to have 



oome unity of interesL with the platted portion in the 
-maintenance of a .,vi 112--,·se g~:.·v~3~~{!_n~ent ~ It was E·3\ltr 
designed that reffiot:e i::erritbry 1l l:Hl.vh-,g EKJ n.attr~al 

connect:ton with a v:L:L1Pg<~,. and no adaptal:ility to 
'lillage purposes~ should be included, 11 

This decision disposed of· t'l:h:; constitutional question,. then enunci.a l:,c"d the histr.n:ic 

Hinnesota judicial concept of th<: .::;tatt!tory teet of v.7hat constitutes land properly 

conditicmed for municipal govermr;enL It '!Jc:: the context of a law leavlng the 

definition of the area to be incorporated to those circulating the petiti011, with 

no,. de.leg.:;.Liml. of au:.:hority to any subordinate official body, that the c~Jurt judiciaLly 

determined~- in ·:l'l.der to sustain the constitutionality of the act~ tbct the. 

must mean onl::l land satisfying a three-factor formula: 

1) thB.t the platted portion of the lands contains a compa~:~ E.~!::..t:.~~~,. 9.~ ~,S.!_e~u.2 :~i 

3) that the unplatted lands have •.v:tth tle }1latted portion a ~~IL!:Y S?.f intere~~! in 

the maintenance of a village government, 

The Minnetonka Village rule of Construction uas appHed in Sate Ve Buh!_ (1921) 

!50 Minn" 203 and State ex rel Hil~£!! v. Na_sh'l';au~£ et al 0922) 151 Minn. 534. The 

three-formula statutory test of lands properly conditioned for municipal government 

.:~unciated in the Minnetonka Vi lle.ge c2.se is supported in the subsequent d~cisions to 

date, with flexible adaptations to meet the problems of mining and metropolitan aregs 

and subject to criteria added by Laws 1959~ Chapter 686~ which has not been the 

subject of judicial review. 

This test is cited w1 th approval in, S' ate ex rel Hilton v. Village o_L1:Ei9leL 

Park-t.,_etal~ (1895) 61 Minn. 146;,S'ate ex rel Young v. Village of G!J:her~~ al 

107 Hinn. 364; State ex re1 .Hilton v. So-called "Village of Minn.~!:'asht.a~~~ al {1925) 

165 Minn. 369; State ex rel Twp. of Coplev, et· al v. Village of_.'.oiebbt e·~_£;;1. 250 Minn. 22; 

83 NW 2d 788; St~te ex rel Town of White Bear, et al 9 v. City of White BEoo:·_},Al~~-!>~1:~ 

supra~ and others.· 

The same qualifications extend to territory sought to be annexed as to territory 

included in the original incorporation! namely, it must be so condiUoned as properly to 

be subjected to municipal government. State ex rel Smith v, Village of Gilb~£!:2 e t al8 

127 Minn. 452~ 149 NW 951. 

The Minnetonka v .. llage formula is adapted to conditions in the mining area i>:t 

State ex rel Smith v~ Gllbertn et al~ 127 M nn. 452~ 149 NW 951., reconciling the 

decision State v. Village of Alice 1 112 Minn. 330; 127 NW 1118 9 and citing State v, 

Jillage of Dover~ 113 Minn. 452~ 130 NW 749 ~39. In the Gilbert decision the Court 



n:u: L.!ust be obviou.~ that a. new coi:muunity of this sort 
:S(;:;:·iEg].:~.g <lp all over.- such an area needs zoning" policing,. 
;;,ca.t.e::, se;;vers 9 Ughts ,1 and all the municipal facilities 
us:J,<1lly furni.shed by village government," 

Referring to the land inv,olved the Court commented: 

''Tlt~ rest except cme farm~ consists nf small tracts" All 
is suitable for divis7.on into smaller tracts and f•r)r use 
for suburban dwelling., Such a change has been taking place 
not only in the area included in the village 9 but also iL 
the surr,Junding area in Minneapolis and in RPmsey Gm.m.ty and 
the tr.end in that direction is increasingo It appears to b'" 
only a o::;mparatively sh.ort time before the dernand for small 
tracts will be so great that the o>-mers of, the large tra.c'.:a ·.,"ill 
probably be induced to subdiv~de and sell them"" 

·-; d.s decision is reCO!iCiled by the Court w:tth the Hinnetm:·,ka Vii.Lz.ge fo:c:'}:'.'_o for 

testing lands properly conditioned for municipBl govenune:nto It -=r.~oted t[-.e latter 

opinion to the point that no 1-~'1.:s:'cr1ess center :i.s r equ:ixed to make an aren su~. t2.b '-""" to be 

tl vi J.lage o 

In Webb the CoPrt commented on the H:i::J.netcnb;_ Village :rule: 

"Although this· three" fact<:n- formula embraces the basic 
essentials. it provides nQ iriflexible rule of application 
and each cese must be determined according to its own 
pecuEar factso5 The adaptability of the formula to meet 
different and changing conditions has been illustrated by 
our decisionSoo oThis distinction between mining and agri.~ 
cultural lands relaxed the requirement for incorporating 
mineral lands primarily on the basis of the needs of the 
resid~nt minerso 

Again the court in State ex rel Burnquist Vo So-called 
Village of SL Anthony 9 223 Minno- 149~ 26 NW 2d 193 0 

rect:>gnized the change in the requisite conditioning ft;r 
villaga government of both platted and unplatted lands in 
large metropolitan areas where large portions of the land 
are devoted to light or casual farming and a vast majority of 
the inhabitants are engaged in urban occupations" W:e ne,~d 

not here exi)l~re the controlling factors involved in each of 
the foregoing decisions" It is enough to recognize that the 
three~factor formula has brought different re~;;ultt; accord:'-!:?. 
to the character of the unplatted land 1, its use,) and the 
needs of .its inhabitants~ and that 9 therefore. decisions :L:!~­

volving ~ining and metropolitan areas are of little help in 
determining the problems that arise in a primarily agricultural 
community"" 

Later statutes incorporated the requirement that property be so conditioned as to 

be properly subjected to municipal government as a result of the statutory test 

enunciated by the Court to uphold the validity of earlier laws" Chapter 686 adopts 

the language in Sections 2 and 3 and Section 5 directs the Commission to apply the 



body ao; referred t<) in c:he Hinnen:mka Village snd subsequent Supr.eHre. Cc''-''~t :es,:c:sr, 

The ~onst:itutim:L'3.1 v.i:tack whi·::., was made up·:~n the earlier laws resuLt:Lr>g ic:. the pr<escript:<;n 

of the tht:'E:s--fo·rruuta test in the Hinnetonka Village case resulted fn:1n c·-,.:;~ faiLure of 

the Legisle.t~1re at an earlier time to delegat,~: ~~~1i.s discretiona1:·y £..:J~i:~ori to a.n 

official subordine.te body such as the Municipal Commissfon, The rees:mi.:::g in the 

Minnetonka Village end Nashwauk casas leads to the inescapable c0nclusion that there is 

va,stly greater discretion in the t·:lUcL•.:::ipe.l Commission as a subor.,li':lHte official body 

tn the Legislature :tn rleterrrdnfng rihst ar::.~as Ehoulc be :included under rnur.icl\>"Cll. E;c~vGr:n-­

ment than existed when the petitioners desed.i)ed the 'l'!:'ea pttposed f:)r ,'J.ntlE.:J;;~-:t:':.:'Jn 1'7 

mur:dcip,"!ll incr:Jrporation without rev-:i.ew Gr ecuthDrity :at any level Df gover-nm<!:!nt ,_ .. 

judic.iBXY tc::~ a:tter the boundar:W s of the p;:oposed e.reR by incres.sing or dec;:::;:.a;:o ·::J:;: 

Under pr-e·virdB i:nflexible pl:"ocedures described b:;. Justice Ma.ts;:,,_ (Xc t:1:.:. })'q ''h·': 

Be<:~.r dtc•.cisitJn0 th-r~ Supreme Court had t~eated each parcel of land as H "'':::par2.t2 er.:ctf,ty 

Thus in the i·T.'lite 'Br'!H" case the Nrorth annexation petition failed bscs.u::::," r; D2•'"'i:: ·.o:[ t:he :J.n~s 

in·;alidatsd the entire annexation., The same situation existed as to the :~cut.h pet:U:i.cn, 

1-~,~ Court found a portion of that area not suited for municipal g)ver-D.m-:•..-::c and felt 

required by existing law to invalidate the oo tire annexation 

The difference faced by the Court then and by this Comm:i ssion now _>, ~; ':he t the C~;urt 

was dealing with annexation procedures which permitted every tract to be treated e.s a 

separate and distnict area as to municipal suit,0.,,~lity while here we oper.::,te und,;:r a 

direct delegation of legislat_ive euthori.ty to review urban townships ln their entirety 

and to determine if any or all nf the area therein would better be served by being i:np}cedc~d 

within municipal limits" This is the 1110dern sensible approach to the metr,opot'L':an cr:'.,;;;c 



;:':>"'"'''·'.:rd.y takes place along either sic.'e of 

higho,ays l.e.ad:i;:tr f:com the city an1:! G(H)n <'tlorg the lateral streets connecting ::adiel· 

highwe.ys ., Th::: 8-Tt:cc:; lying between the radiel higlv"'ays and streets conne~ ting ·:.:l:e•'". ;~;;:,~·~y 

times :Ls h~ft url'3eve.icped while urbai'. growth continues outward along th~ 

Carolina seeks to define what constitutes urbEm land,. Their usc nf ;-;,£~ ter·m ~1rban iand 

must be sa:ld to be tantamount in Minnesota to use o:. the term pn::perly c-;;:Ttd~.::io::;ed t~) be 

subjected to municipal governmento 

We expressly hold that under L&Hs 1959, Chapter 686~ Se'::tic,··~ 5" t-Ie are reqtd.red by 

tb.e Legislature" in applying the test of: '•>'b8t lands are properly condition~d to be su.b-

jected to municipal government, tc' iw:lude not only property already platted or dGV0t2d 

to .residential development or in the lYrocess o£ being so developed., but also to ~.r:c2l.Jd.?: 

that prope rt:y which is reasonably ,e_djac•2nt to developed areas~ in close pro::dcm:i.t:; t':• the 

major metropalH:e.n cities in the heart o£ the metropolitan area and completely 

urban totmsh:ip govt~nnnent under special exercise of municipal pOW81'3 [!;l:'J:', ~:,c} f:::mn tiLc1S 

tC! tio:e by tbi'l Legislature" 

We turn f:!:·om the judicial history of the pr<Operly conditioned t~::st to it:G 13ppli<:etien 

tl; the area approved for annexation electiQn in the light of the dir:Iecsic;:; L\]c.L,;d by 

Section 5 and the :1ssid legislative phil•ns:phy of Chapter 686 which fi£',~;.c:; l:Us t~o i:h:!.s 

Commission and delegated to it the legislative authority to determine r,.Jbe.t t2t-ri.tory is 

properly conditioned for municipai governmentn 

--.:The annexation area adjoins the City of Wh-~:-:> BeAr Lake on the N,::;rth,, in Renwey 

County 9 second most populous in Minnesota~ and in close proximity to St" Paul 9 one of 

the two lll8.jor metropolitan centers" It lies in the heart of the metropolitan e,n:::s.,, 

completely surrounded by urban development~ within the inner core of the metropoli'::ecr: 

district as defined by the United States Department of Commerce (this contains five 



by the 'I'ocvn.c,:t \\ibi~~'~ Bear 0 it would cnly prove that the township itseLf :c".:c; 

'" municipal government a The logic of this posit:l.()r_ :J.s 

ite Bear 1'cmnsh:.l.p i,:; an urban area requiring urban government \·lhJch cc::c i.x" Gce:orde:C by 

a township actinr:; in B. municipa.l or urban capac:l.tyo Assuming that Eo tc>c;n:.::\.,~ .. p eE~n govez-n 

governw.enL Indesds if the townsh:i.p -Ls considering the necessity c£ :~c\7:f:;L•nity water and 

se111age facilities." it is recognizing that it "s · ::1 transit to subuTb~ .:1 or nrban cbncacter 

if not already thereo As this record disc?coses 0 the Tom. of White B1:::ar :i.s alre~"-dY exercis:b.g 

bouding authority and other municipal pcm;,rs whicb tend to prove that it is p:roperly co-;;~ 

ditioned for municipal governmezcL Section S ie; intended to deal with urban towns 

exerci.sing municipal powers and fTC'iid,:>.s the mechani.sm to convert thmn to mun:i.cipal 

government vJith a/rebuttable pre£umption under the statute that they have :c.enche,o, u;~b,.,.r, 

st.atus a':'!d are now properly coc1ditioned~ One of the purposes of Section 

the necess:l.t:;- ':>~' continuing to grant municipal poft;ers to the hybrid for'.n 

These urb£n tc_,r.v-ns exist in a no-man 1 s land of loca 1 governmenL 'I'heL r: m:iginal. 

statutory eutbo~-:ity en£.bles them to adequately and properly govern a rur;;d. are&, They 

ledz the means and the tools to dea 1 with complex urban problems" The J.;:,'; ha:;; a hcays 

contempl~:ted that township property be incprporeted or added to ex:i.st:l.ng 12Jii!:l.r:::i.rJaHties 

· 1.1en it becomes properly conditioned and urban in character" When a tc;,mshtp beccmas 

urban and does not convert to municipal government~ and the develop?.d are.e.s a1:·e not 

arme:oeed~ the township form must be shored up by special municipal p•.$.:"'!:>:s t:::• bond, tc. zor~e 

end to do the other things required of municipal governments. 

According to the Rep£E!g \>1hHe Bear 'Ibwnship was the largest of the urban towns by a 

substantial majority in the table contained in Appendix H~ page 48o It t,~E1.S mor2 than 

twice as large as any other urban town except Stuntz Township in Stc Louis County ~o"bel::> 

the Report was issued March 4g 1950, It then l-a. d a population of 7 ~049 comp8.red to the 

Stuntz Township population of 4,)68L tole would be hard put to say that the LPg:lslature vJ&S 

not creating a strong presumption or directly saying that the Town of White Bear is ncJ;..,) 

properly ~onditioned for municipal government when it adopted Section So It would be 



:_rmesota" The testimony i:l thi~: recutd is rr::vesling" The Chairman cf t:h(~ Tovm Eor:t!:d 

test:ifieC: on dL:rect examination ths.t he hsRdles such complaints as one that a re.Ic!icleHi: 1 
':' 

cesspool is dre::_D.;_:;g into th::: !2> 1:.-:L He said that several such cases have been henclled 

the pi'l.S t y:.:G:c· e.rcd those invo lvi~d 1 he.ve been ordered to clear it up or get the fv. U p i.~:1crr.. 

in cond:tti.o::1 S'J ,; 1: '.+:.-.::sn 1 t do anythirg like that if it is affecting the e,ren" n {TRo 

annexation problems" An engineer is employ!?.d on a consult:i.ng bHsLs, 2i .':~::ct;c.:- acts on 

health problems that arise and is paid on a piecem.-;;al basis~ law enfc:::r:.>~,;::;.:o~it Gsrv:i.ce is 

furnlshed by the Sheriff of Remsy Couuty es~d fire p;::·otection by contract with the City of 

~vhite: Bear Lakeo One man is hired fuH tim€ ;::,;:or r:oe.d maintenance" snothei· p<:J.rt·-timeo T er::e 

are the only regular. employees The tol.oJ!'l has a planning committee of three nen, It is 

obvious~ no matter how it ie des2;:·iJnd, that without technical staff or personnel thE;rt~ 

are serious lim::l.ta.t:!.ons to thf.~ enforcement o:f zoning restrictions and plat con:troL Th.:c 

Chairman te:-;ti:fi2d that the tf.l"l·m loolcs to the Metropolitan Planning CoiT;:m:tssiun ,,,hit:b 

June,, 1957 and is s':ill engaged in a comprehensive study of land use,, e·::or\t',~1:i_::; o.':LD::; 

townships v:ithin the metropolitan areac. As ics ~--"ork progressess; it H:i.l.J. ::::;; .[t'IB.:U.abl.e f.-.-r 

advice cr to furnish technical planning services to individual commt!n:U:::'.:::s C'!n a reiraburze· 

r~.ent basts but it is not constituted as a substitute for local ~~c:ting, ETl~:,division cr plat 

controL We think it significant that the township would refer to its ::er:r"-~:ration \'lith 

the Metropolitan Planning Comm:'_ss:!..on to justify that it is operatir•g p:c:-CJ:)erly i.n this 

s;:n~a of municipal services" It :!..s e. further recognition that this is a metropoUtan 

to"t<mship in transition to urhanizationo 

Chairman Blair said on cross-examination that the town supervisors havenot conducted 

studies concerned with well pollution in White Bear Township~ nor has the State Boe:·d of 

Health, He did say that four or five tests in the Ba.ld Eagle area have been mede wib 

negative resultso By whom the tests were made is not revealed" 



that about four years age the SL~lte Depaxtment of H·-alth tested ~JcJL 1 .. ,:, ····c-

tamin;:;..ted by bacter:i.a, This cou.ld. be the cause of an epidemic and is a ;c;er:'~)US !'il'c:J:c,s.:::e '·) 

public health \•Je hoid that the well w-eter crisis now the subject of leg:':.sla.t:ive 

inv2stigat:i.on by the Interim Commission on Municipal Laws~ by the Gov~rnor' s ~\dvisory 

Gcmmi ttes o;:~ Sub~'.rb~:m Problems, by the State Department of Public Heal t.h\' oy tf.H~ f•lo3tx::po> 

.itan P1.e.nn:Jx,g C-:;r,;r;:;ission 0 by tha Menneapolis-SL Paul Srltary Distric:~, the State Depart-

ment of Cor;.ser·crat:ton 9 by the Minn., League of \-Jomen Voters and other offi.ci.ei end pravste. 

organizatio:.~s poses the problem of what governing device is r eqn:Lrcd ::o s.sstn:e pure 

water in the rapidly expanding metropolitan a.rAa w.ere houses are sr·ectul L:: such close 

proximity :-:ithout uniform or adequate controls of the construction or: Fc].·;_so c:csspools 

and septic tankso FJe bold that the well contamination crisis i.n tb::: "•'2t;:·orc 0i.:':.:m area 

is now a. factor in determining whether or not an area is properly coDditic'r'::•:.f f:or 

municipal governmeoc based upon need of an effective. unit of loca.l go•;,::J:.TC:XH~.i:: to prot<::::ct 

'UbU.c healtha We hold that where th€: ::cr::;:a. to be :mnexc:::d is in the, po.':·t of the rr:etropo~.:;.ts.n 

area tl1ithin close proximity to contaminated wells one of our consider>H~.oas must be the 

comparative adet::ttacy of mur·s.ic~.t-e.l or. towr~ government to pt:otect public health.J t~?e ho!..rl 

tf1e.t in a11 trrb.a.{1 township~ e..s defined by Section 5~ the test of what territory ,j.s 

properly condJ.tione:d for munt:i.p£'.1 government is the ccmparative ability of the roun:l.c:i.~BL 

or to~mship form to meet tie needs of the people in the area. The questicn beome:3 r':o:ia.ti'''"' 

~.;here the i:or.mship is already exercising municipal powers,. 

Demographers estimate that more than two·· thirds of the Amed . .::e.n population ;,1i li live 

in urban centers 'idthin the next 20 years, The Twin Cities MetrcpcU.::.:m l':;.r<nL:tg Cc'lliliission 

estimates that this metropolitan area will increase in population ~~·Y fOO,COC people by 

1980" This population must be anticipated and plans must be made to n;·?-c,t its needs, 

Within the metropolitan area it is necessary fo furnish the tools ot ;:c.>v•~:.-r:.r~:sLt cvhi·-:h can 

meet problems as they arise rather than to allow other local problems l:o iJ:occ,r::?. 

aggravated to the extent that the well contamination problem has nm.; rz:~d;ed critice.l 

prcportionso We bold that in the center of the metropolitan area the problems created 

by the close proxid.ty of living extend into the re!llB.ining agricultural property and require 

that the larger public interest be considered rather than the narrower conside~atio~ of 

·r<!hether each section or half section is itself sufficiently urbanized to reCiui:::e immediet2 

municipal attentiona 



:;U.CC:i.ntl.y: 

"Private ~..;~ells wc~.y p.tovide high quality \·?ater today. Ic-T:,,.:.Jr.:· .··; 
the wat.9r table.;::;·"'· :_i:·op or se'i;age effluent may make g£~·':!-'n{ 

~~:~-:\'C·?:?: ~:.nBafeo 'thur-· ;.J·ne question is wh.ether the exter!:.~:.:Lon ,::·~--· 

munic:Lpal systGms c-;ht'J>:.:l.d be delayed until a health erue.?:gtmc•' 
e.etua1ly arises 11 m; ·uhether land undergoing dr~velopment sho~<1.c1 

!xO! r.·,; :JVid,:o:d with such f"o.e:i.li ties bt::f'1n~ an emergency aris<ciL-

n~.i't~is di3cussion of ne.ed ce·.·1:L i>3 zxt.e.\:ldr:~,l to other si tuatio·::1s ,., 
Ribbon development leading from e. city often creates traffic congestic~-c 
or J.a:J er:.forcement problems that the sheriff with the help of 
the high"-'Erf patrol car•.T.,ot effectively handle" Should municipsl 
pol:'.ce protection b'e delayed until critical prdiems arise or be 
eztend.ed "'hile the development is taking place? And the same 
:J.r,alysi.s can be extended to other municipal serviceso" (po7) 

Planning and zoning are required to anticipate future growtho The a.d1.;rent o.C tl1e 

developer and subdivider to construct the homes for the increased popuL:t:Lc-n require 

plann:!ng 0 zoningv subdivision regulation, water~ sewage 0 and other se.:t:\rie:;.::s in t~·~e 

unincorporated as well as the inccrporated area sufficient to protE:ct: t'"'i-:c public 

iatration in denying future FHA and VA mortgage loe.n commitments on iic-c::.o;; :'.:tl "E.''e-::s w:;t 

hav:!.ng a col!'.nmnity water system is ev:i:.dence of the aggravation. of ti:~:~ r•>: .. :o~e:' ,~; ~,v;.:::b. 

the present multiplicity of local boundaries. 

The vm freeway construction prog:cgm iP.troduces eddit:tonal considers.tione .. It :i.s 

~' .~blic knOoY ledge that the plans cf the Mi.nnesota Highway Department envisage construe: tier, 

of the freeway along the weste-;:on boundary of the area approved for annexation eJ.er.::tio!·: 

shown on the m.sp.. {the freeway through ~-Jh:ite Bear Township will go along or on the 

present C.cmterville Road with interchange at Highwy 96 and the Ncrth Ramsey County line .. ) 

In sum~ the future aiteria for what territory is properly conditioned and requires 

the tools of municipal government to meet the problems of a sw:!.ftly expancltng metropoLLt;;:.n 

populati::m must be flexible enough to anticipate growth.\'i to pro'::,,::-:t hometr:-::.:1.ers .and tb'.:: 

public interest as growth occurs and to serve the public interest, Pl:ogre:~c' :~·equi.r~es 

that people who settle in a metropolitan area~ and live from the empJoyr22D' :.:: prov:!.de.s,, 

assumes the responsibilities that act=rue with mettrpolitan lNing. Ove·"· ::~1,:~ ':::r~g :,e,u~,, th,'3it' 

own best interest will thus be served¢ 

We comment as follows on the municipal suitability of each of the ccl~co::::c·'enl: parts of 

the area ordered for annexation election on the attached map: 

(1) Area H contains the territory described in the petition for e.nne'-"ati.()n, No 

challenge was made to the conditioning of this territory for municipal government" The 

record discloses that it is 50% developed as residences 9 has no separate business life of 

its own9 and has a unity of interest with the City of White Bear Lake., Many of its 

residents work there" Most of its shopping occurs there~ Its people partiipate in 

~17= 



equals th::1.t of the annexing mun:U::ipH.Lityu 

th£: City of Hh:i.te Eee.r Lake and Has retut·ned to the township only because c.:bis -~~:::r:::-i.o:.1;~·y 

veni.ng p:tr:percy ,;11:'.<:::h connected it thereto was invalidated by the White ;'2;:"S't: S<.n=y~·£?-IT<"-- Csc-:: 

ded s:i.')H ~;:. Lan:h~ 19.59" When the litigation was tried in Ramsey Cmmtv 1~::2trict Court 

ulated that ·.)ne of the matters at issue was not the lack of suite.bili ty •)f J,~t:.~~--§ fot· 

mtm:i_c{_p.::d. government:o This understand:l. ng was repeated in the presence of the Cct:::.cc.ission 

at the reconven2d bearingso Suff:i.ee to say the.t no atts.ck was me.de upon tt:;:::o suitability 

of this area for annexation to White Bear La.lce in the present prcce~dings ~' that port:f..cru; 

of it are platted and devoted to residential purposes and appear to b.~ a normal extension 

to the North of the municipal boundDxL~s of l'i1d te Heex Lake~ that this area contains the 

same unity of interest with tle platt.:;d aress of the City of ~lhite Bear Lake as does 

A' ;~J.i_,, and that the testimony of sQm12 of the witnesses of White Bear Townsh:Lp in-dicat·~~: 

that its land is being reserved for ultra home development which readily indi.c.e.t•'::c: ~-1:-. ,_- -;-., 
'~ ... •"'-·"':. 

is in the period of transitior, to residential development" These people 9 tbs :.o:ft!D.c.~ Lc.' 

the ~·Jbite Bee.r chu~:c:hes and schoolAs; and othen.:ri:;s area part of an urban pE~tter:<.l of :~:LE·.c 

The swamp arsas t-dthin ~can best be controlled and sanitation advanced by being 

included wfthin m'.micipal limits" The White Bear Supreme Court dsc:::sion held£ that 

swampland may be i.ncluded within municipal lim· ts and this has ah.,ays bBl'!n the J.aw" 

(3) !!:~~-~- Nculd be an ·onincorporated bbck of land far removed from Hhi;.~2 Be.ax 

Township were Areas H and E to become a part of the municipality of WhH2 Be&r Lbka. Tilis 

area can best be served by the City of White Bear Lake and is an obv:tcus urban pocket r- or 

hole in the doughnot" which in a metropolitan area becomes a proper part cf the u:cban 

comple:c to be subjected to municipal gaernment. 

(4) Area~ contains strongly developed residential sections which in tb: norn.'.Z.l 

process of urban development would undoubtedly already be a part of the City of 'PJ'bi te 

Bear Lake were it not ai:xa:a for the inflexibility of previous annexat:i.on proce:-lures, No 

challenge has been made here as to the suitability of this area for municipc.l government, 

Ra~her~ the argument of White Bear Township and witnesses opposing annexation has simply 



be~:-:u ~:hat ;:h"~ to~mship of Whi.te Bear is adequately meeting the problems~ or will furnl.sh 

fs hardly !.:he test of vhen ;ctl.unic:!i-'<31. :to .:equired. We do not ,1'.:-:-ev. B 
-----=--,~·,,~~ .... -.~~.,., 

requires further discussion since s look at the platted sections on the map readily 

indicate itc ::;uttabiHty. Its popu1s.tion density and its development are comparable to 

North ::::::1d t'c:z ':L!:~':= of the City r::f: 'W'H~ Bea.r Lake on the South. We hiwe discussed a:: 

V:mgth the C>/:-;:::ifi_:u>3i-;J.ons which h;we changed the test of suitability for mun:Lcipal 

government sin:>-,; (c;;:;actment of Secticn 5. It is clear not only from the \fuite Bec_z:· 

SupremG Co'lrt ::le.cisio:; but alGo from study of the map and the testimony before us that 

the east.c•n;; pc''"t:Lor: of: ~r~~..f._ is suitably conditioned for municipal government under 

an:.-7 test ~:rh:i.c:h: has beerl enunciated in t-1innesota from tl1e time of the Minra.et<.-.:.nka 'Village 

decisio<:L As to the westerly portion of Area C9 we find that it is bounded on the South 

by t~.e GHy of vfuite Bear Lake, on the North by North Bald Eagle which has previously 

been a p.ert of the. City of ~J ite Be8.r Lake (the suitability of ~.;hich haB never been 

ccn<:ested in court)~ on the East by Areas C e.nd H which are residenth>.lly developed of 

the s,:1.me general population density es the C5_ty of W ite Bear Lake and on the West by the 

Village of North Oaks (not taking into ~:.ccount the 8~7amp which is Area F) o Thus it is 

surrounded on every side by land Hhich is suitably conditioned for municipal government" 

The inescapable inference is that this an~a itself is an urban .eock~t in the ve~~y heart 

of the metropolitan e.rea which wJ.ll succumb to urbem development by all of the rules of 

previous urban growth here and elsewhere" (The language earlier quoted from the Sto 

Anthony Village decision is appropriate relative to the inducement to farmers owning large 

areas to sell smaller tracts as urbanization contirtueso) We would look a~ay from the 

rapid urban trend :in tl-::c Twin Cities metropolitan area (and in every Amer:[,can metro!ditnn 

city~ completely surrounded by areas devoted to residential development 9 and i.n the first 

ring of surburban developmente is not suitably conditioned to be properly subjected to 

municipal government. No hardship will be worked upon the residents of the westerly part 

of Area C from the standpoint of munici.pal taxes by being annexed to the City of 'White 

Beax '"ake., Municipal taxes are substantially similar to those of White Bear Township 

and the improved services even to land which contains remaining farms will be commensurate 

with the increase of taxes involved" Residents of the annexation area will all benefit 

from lower insurance rates (Class 7 instead of Class 9)o It would be impossible to 

bring municipal boundaries within the metrop::iitan c::;;-·:~a into a constructive and sensible 

pattern without including some area which still contains farms where the prospect is for 

later subdivision and residential developmenL 

(6) ,·,1-..,-



bec;:,_u.l::e C)DVi01.JS1y even before. .S\•.rift u!:"ban expansion s~lamps cauld not be det3ched fr:;.,,ri_ 

munic:i.p::,Eties in netropolite.n areas and left for the owners to shift for tbemssl'c:i:s o-r 

to be .servir:?d by tmmship goverr.1ment at a distanceo 

area i".toutl:;' me.intained to the Rgmsey County DistrictCourt and the !fi_;:m-,;~"lt;:~ ':\ .. cp:c.·-e.we. 

Court that tl:-:2y ccluld not validly be 1.ncluded in an area 5L1bjected tc tl ·:· :;ove.:cm;J-22,t of 

the C:i ty of l<l'n:l.te Bear Lake by annexation iEcause they were tlOt prope-::- conditioned f'crt· 

m•.m:i.cipa1 gcve·r-nJ:Bent. Following the isruance of the Supn~me Court d::~~:i.s:'i .. or'. the 

m.ete,morphos:i.s was instanto Presumably the same people then immediately fou~\(1 that thzir 

only inte1.·pretation Hhich can be: placed u!_)on their subsequent action in t.>:::o:r·po":'ating the 

,-: Uage of Gem Lake, TI1is village is wboUy c.arved from property ~.;rh:ich h.,;:;d j"LlSt been 

n:led to be ineligible for municipal governnent et the request of its residents, The 

petition to incorporate was :fP,~d betwee.:~ L'1a.rch 6? when the Supreme Court decision was 

ha.ncted dO'NU,, and April 24, 1959~ when Cahpter 686 becaa2 effective less thtm seven l''eeks 

later o This emphasizBs the perfidy of previous ~.nnexation procedures 9 and of tl:le 

piecemeal approach which under previous laws cam:ed the Supreme· Court tc cons·! &:o.T 

parcel a9parately as to the suitability test. 

If Ge·:~ Lake was not suitable for annexation to the City of White Bear· r_,,:;l<>3;. 1~:: ic; 

le~;::; r.•uitabh::: for :tncorporation as s. separate villageo For annexaticn pl~Tj:~i''£2'~'" i.t E.c 

J.esst hn.d the uo.:i.ty of interest with an adjoining city having a city he.L" ::·~ E.<t:eLE ;;;~f 

district,, l'.ncl th~ other normal appurtenances of a municipalityo One ci: i:1.K~ ccr-:sid?r;~ti.orw 

in enacting Chapter 686 was to prevent further fractionating of the l:l:<etl.:C"pclL.:an aree_ · 

(which now contains more than 107 cities and villages within a five-coupty ~:u-:(.!8.) by 

providing for annexation to existing cities and villages where they can :S'~;:ve an area 

better than it can be served by the incorporation of small or uneconomic aeli' vilL~.ger:; 

We ironically might say that if Gaa Lake has become qualified for munk::ipal gov~:;-::·nment 

~;,ir1ce the Supreme Court said that the property within it was not so conditioned on 

Hc;:·ch 6~ 1959~ the sane transi:>rmation has taken place in the westerly portion of 

on the map, It is not necessary for us to rest on this irony because we are now open-..l:in; 

under Laws 1959, Chapter 686~ Section 5 which gives us the mandate to correct the ~~1ite 



Bear boundaT·y sU:uat:Lon and to br:;~ng ~:m urban tm.;n such as this :·.'iti.; 

should be m:!'le~ced unless we J.ooked at the :;~range configuration of W:1.i V:o B~c~:G· T:•,mship 

-;,; Lch has resulted from gerrymandering" The symmetrical area obta:tr;.ed :fn:.n; inc:!.ur!,:t,!g 

thE: entire area No:r· ':h of the munieipality in the annexation election .L:; n•;-t 2 :.3ru:; ~' 

compact u.ni.t c.r~ the. rnap but a cohesive unit for future orderly urban ,g~>f::'\,~";::t: .~J · 

proviRion of munic~pal service& 

Oscar Hallam .. Joined by Chief Justice Calvin L. Brown,, took exc~p :.nn to the writ cf 

ouster issued in the incorporation o£ Nasht-Jauk: 

11Courts should not b,c•. t;:::>>Cl •3::C.?.cting in requ1r1ng that 
lands within the limits of a city be presently subjected 
to urban uses, It is ueU kno;.m that there are many 
creditable cities in the ste.te that could not pass too 
rigid a test, The capit<J.t city of the state has for 
more than thirty~five yee.rs had an area of approximately 
fifty-five square miles. Much of it is still agricult­
uraL grez.ing and timber. land It has ro mmon farms 9 dairy 
f:,.rm~ ,, and even large tracts cf unoccupied land. It is a 
matter o£ history that in 1885 more than thirty square 
milea •N"cr,:;; added at one time with only a few little clumps 
of :~nhabitants on the whole tract~ and there was already 
~;ithin tha city limits much land unoccupied for agricultural 
purpost!.s,, There were single farms covering a whole square 
miL::., Th<;~rc '!>.·as virgin forest not even cut overo There 
were fa:tz.·,gounds~ private race courses and large preserves 
for p.~.::.vat:e country clubs,, I" s fauna did not rival that of 
the Nashwauk covntry but there were well-known hunting 
grounds and some of the increase of area was made to 'fore­
stall' a rivaL It probably could not have stood the test 
now appli(!d~ unless by reason of the fact that there was a 
special act of the Legislature, yet no one ever thought it 
a case £or challenge by proceedings in the nature of quo 
warranto or otherwise." 

We recognize that ftts was the dissent~ not the law of the caseo But it ilh>:3trates an 

early recognition nearly 40 years ago that expans.i .. ca of municipal boundaric~s should be 

the preface to urban development, not a cleanup operation to solve the problems created 

by urban growth in unincorporated areaso The township contends in the brief submitted 

by counsel that it is presently and adequately supplying each of the six services upon 

which &ding is called for in Section 3,, Sub(lo 3" If ·..,e grant this is true", it does not 

defeat the petition for annexation" We have already commented that if an urban town is 

adequately supplying municipal services~ this does not preclude establishment of 



tounsbip bx:ie.f Uwt although tt:Kl conceder that the Ci 

services, \v·c;_ !:eject this assert:\on a.s b·.sin.g c·.:.·:·c:re.ry to law., The townsh:i.p fur.th"'r 

.contendis that br::;fore the Ccunnis<;i. on can order' an annexation electionR it r:mst f:lnd 

thH.t the anDexution is to llhe Lest interest of both the city cf WhJ.te B~'cl.r a.-td the t.o'<m~ 

' 
shiP;· thBt :L:r.rcspi":ct:tve of whethe;: t.he annexation is to the best: :l .. nt:erest of the c.i.t:r;, 

the petitior~ ~flUBt fail if enne:;;at:Lon i.s not to the best interest of the tc,~-.'~-Jchfp" This 

is .-:tpl>r<t"ently a miG<.:onception of tl:-1e language. of 'the language :in Sect}_;_:;:: _; 1 Subd • .3 Hhich 

pro·,.rides th.'1t 11 tht~ Commission shall a.pp!:OV6 if li: f:tnds that the prop(:!i' 

the affect upon the remain:!.ng t.<:.l'dnship H.rea nfter anne;.(.<J.ti.on but thi .. G :l:; r:.ct the 

statutory mandate to the Commission" Such "' consideration is incidental, The findircgs 

\·'11ich the Corum:iffiion must make on thi!S subjec:•: is that the a.nnexat~on is to the best 

:\.nterest of the municipality and of the t-£rritory affectedc (the annexation aren} 

VIe find that th~:~ ent:lre at"ea for ~vhich e.n annexation election is ordeYed :Ls fJ"t'op<:,;:·J.y 

conditioned !:or municipal government and that the best interest of the City of I-H1:Lt~ .. ?. j)(':tn: 

the effect on the :::-ema:.i.ning portion of li/hit~: Be~,;: To\oomship if the ek::cl".ion is favorable 

to armexat~,Gno He nre of the opinion that J\rc•as 1-11 on the map !>3hou.h1 be Hnnexed by 

approprinte procedure by the City of w'hi te Bear Lake and the VU: 1 £,ge. of Ve.dnais Heigbtt~" 

Wr~ believe that the rr~raa.in:l.ng areas of Wite Bear Tovrmhip can 6dE~qE.s.Uoly :sove::·,_, itse.Jf 

until further consideration can be given under Section 5 as to the r~c~!D 

of Wh.ite Bear 'l"ovml$'hip. 

All of White Bear wi 11 best be served if stillness is brought to U:H~ nm:~',;x&tion 

'lll:lrs. Annexation should not be the subject of competition for revemY~ or Fim~-~-ar con= 

sideratiouso Effective local government will be advanced if sensible local boundar:Les 

ore established. 

BY THE 'FUJ .. L COMMISSION 

Joseph Robbi~ 
Chairman 


