In the Matter of
; Of A*ﬁ ":*"fii‘li:

fawe 1959, Chapter 686, %ec on 3.

by certain fresholders for the prosted annexarJnr of

therein dcqc ibed incliuding

anf: Joseph Ebbiz,

W, Johuson, YVice-Chairman; and Irving R. Keldsen, Secretary. Theado

~as counsel for the petitioners. Robert Wille of the law firm of Wi

asppeared as counsel for White Bear Towmship. No counsal appea

Fvidence was taken and testimony heard om all parties appearing and

were allowaed in evidence. Thares

desire to be heard, Certain exh

Commission veconvened the hearing upon due statutory notice for Decewber 4,

alter the boundaries of the aves proposad o be

sonsider whether the Commisesion

creasing or decresasing the area sc as to include only that propevt

annaxed by i

which is zo comditicuned as to be properly subjscted to municipal government and to pra-

serve the symmetry of the ares under Laws 1959, Section 3, Subdiwvision 3, imclu

)

considevation a1l of the unincorporated area in White RBear Township.

Pursuant to such notice, the petition came duly on for reconvaned hearing before

the Commission in the City Hall of the C ty of White Bear Laks, Mi

day of December, 1559, at 10:00 o'clock in the forenoon. All members o

Theodere Glasrud again appeared as counsel for the petitioners.

cunsel for the White Bear Chamber of Commerce as ibs fubavar
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Robert Wille of the law firm of Wille and Wille and Paul €. T omas of the law {firm of

Thowas, PBradford, King & Collatz anpeared for White Bear Township.

taken and tzstimony heard from all parties appe.. ing and indicating a desirge




tesiimony,

y counsel for Wite Bear Township when

Up

additional axhibits wer~ allewed in evidence., Upon
the an journed o January 25,

evidencs apd

the hearing

mn{don

\”“Lnu g in

RO

tha 7, vy Hall of the City of White Besr Lake, Minneseta ou the 25th day of January,
L0A0 ar 10:00 o'clock in the forewoon, the heaving was further continued to February
15, 1980 by the Order of the full Commission,

nea ronference was held on the

A ore-

mouth Building, Minneapolis, at 1:30 o'clock

linnesota,

Ply

the Qommission Chairman for the pur; of permitting the
cartain sxhibits and evidence into the record, which weve thersupon ov

of record were
The petlitho came duly on for contiaued

CCity Hall of the ity of White Bear

v

et

L3 ELOR

ambers of the Commi

indicating

1 exhibirs were allowed in evidence and the e

additiona

been stipulated at the pre-hearing conference wmere enteved in
The Commission amplified the record with facts as to the

assessed valuation of the territory, now legally described

the Findings of Fact which follew f£rom public records, and

Ll

arties of record that the Commission would take notice of

to MSA 15.0419, Subd. 4, and ne objections waere made by any

were limited by such noti

days to which o
The Commissic

and files the following Findings of

and rm;mr\:h9 now makes
Order aud Memerandum Cpinion:

FPINDINGS OF FACT

;r_d
A petition for the anmexation of adjolining unincorporated property was

the legally reguired number of petitioners residing in the
IT.

The first hearing upon such petition was conducted on

the Minnesota Municipal Commission vs cmnvanud such hearing

the

determining according to law if

.‘__,,2u

9th day of February, 1860

in the afterncon, in

1, Bvidence

whibits

in Paragraphs 1

served uoaz-f

n having carefully considered the evidence, and upon

Commission should altey

wae taken

the record,

population, ares

such facts, all pursuant

party within

T8,

Fact

area proposed to be annex¢

Cctober 13, 195%. Thers
for the purpose of

the bwumddlﬁvs of the




to be annexed by increasing the area to include eny or all of the remsining unincorpor-
‘ated property in White Bear Township or to decrease the area.

11,
The avea proposed for amﬁaxatiﬁm in such petition (referred te here as the South
Badd Eagle Corridor) is legally described as follows:

£11 that part of the County of Ramsew
described as follows: @ territory within the Town of

White Baar in the tauvty of Ramsey, the boundaries of which

are az iollows: On the South by the North line of the City of

ar Lake as it appears in Section 14, Township 30, Range
22y on ©he West by the center line of Bald Eagle Avenue, extended
te the shore line of Bald Eagle Lake, and then running Ncrth-
easterly along the shore line of Bald Eagle Lake to a point of
intevsection with the center line of Zuffalo Avenue, extended
Westerly to the said shere line of Bald Eagle Lake, thence

on the MNorth by the center line of Buffalo Aenue, bounded on the
Bagt by the center line of Trunk Highway 61, consisting of

approximately 268 acres.

State of M nnescta,

1v.

Subsequent to the filing of the said petition for annexation, the Ramszy County

District Court issued a writ of ouster invalidating a previous annexation o the

following described unincorporated property in White Bear Township {(rei:
as the North Bald Eagle area) adjoining the property proposed for annswation in the
said petition:

All that part of the County of Ramsev, State of Minnesota,
described as follows: Commencing at the center of the
intersection of Hammond Road and Centarville Road; thence
running northerly along the center line of Centerville Road
to the center of Section 4; thence running easterly along
the Quarter Section line to the east quarter corner thereof;
thence running north along the east line of said Section 4 to
the north county line (Ramsey-Anoka County line); thence running
easterly along the said north county line to its point of inter-
saction with the center line of Trunk Highway 61; thence running
southerly alorg the center line of Trunk Highway 61 to a point
where it intersects with the center line of Buffalo Strest;
thence ocntinuing in a westerly direction along a line acvo 4]
Bald Eagle Lake to a point where it intersects with the inter-
section of the center lines of Gounty Road H-2 and Gter Lake
Read; thence running south along the center line of Gttar laks
Road to its intersection with the center line of Hammond Ecad)
thence westerly along the center lins of Hammond Road to thea
peint of beginning at its intersection with the center lims of
Canterville Road.

V.

The territoryyépproved for annexation includes the property describsd in
Paragraphs 111 and IV above to which is added the additional adjoining unincovporvated
property north of the present boundaries of the City of White Bear Lake and the
Village of Vadnais Heights as shown on the map attached to these Findings of Fact,

identified as Appendix A, and made a part hereof. The territory approved for




hoze lands in Ramsavy Ccant” in Towmship 30 Norihb
2 G@stg bounded on Ehe ¥ by the now existing cony
imits of the Villags of ﬂbfth Osks, bounded on the No
by the North line cf 4 Township 30, boumnded on the H:
by the centerline of Usuntervilla Road as to the part in oh
South one half (8%} of Section 16, Township 30, Range 22,
and alsevhere by the Rast line of Ramsey County, bounded on
the South by the now existing covporate limits of the City
of thite Bear Lake and the neow existing ~orporate limits of
the Village of Vadnais Helghts.

P e
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V1.
The territory described im Faragraphs 111, IV and V all lies within the Towmship
of Whila Bear, in the County of Ramsey, in the State of Minnesota, and iz one compact
srea all adjoining the City of Write Bear Lake, Minnesota.
VII.
i3

The territory described in Paragraph 111 consists of 268 acras. Thse territory

describad in Paragreph IV consists of 1,530 acres. The total area of the ferrilory
described in Paragraph V (;nrlusive of Pa-agraphs II1 and IV) 1s 4,267 acres.
VILE,

The population of the territory described in Paragraph IIT above fz 482 and the

number of dwelling houses is 153. The population of the territory describad &n

Paragraph IV above is 749 and the number of dwelling houses is 129, The total population

of the area propesed for annexation in Paragraphk V (inclusive of Paragranﬁs 117 and IV}
ig 3,720 and the number of dwelling houses thereon is 930. 7Te assessed valuation of zhe
territory descy -1bed in Paragrveph 111 above is approximately $200 000. The assesgsad
valuation of the area described in Parﬁgraph IV is approximatély $2529494F The

assessed valuation of the total area described in Paragraph V (inclusive of FParagraphs

(g

I11 and IV) is $926,640., The assessed valuation of the City of White Bzer Lake i3
85,246, 164. -

IX,

The petitioners commenced a census of the territory described in Tz
above on August 26, 1959, and completed the census on August 31, 1953.

X.

)

The existing facilities consist of fire protecﬁion furnished by tha C Ly of Wite

Bear Lake and police protection farnished by the Sheriff's Office of Remsey uountyn
M-nheéota, There is no water systeﬁ 6r sewage disposal system. Zoning and street
,planniﬁg is.as.providéd by the Townmship of wﬁite Ee#ta The territory is residential
ot poteﬁtiaily residentialkin nature ané adjoins the Ciﬁy of Wh.ite Bear Lakée.
X1.
The area desaibed in Paragraph V above has no present plan to establish a sewer

or water system and none 1s foreseen in the near future.



The tevritory dasaribed

tests have }

cal capability of furnishing

fire, librery, parks and recreation, zouning sl

'ify @

The tarvitory duscribea in Paragraph IIT1 above is at laaszt 50% des

zils dwelling familyv homes accor

s described in Parspraph ¥ which

City of White Bear Lake serve the entire teritor

’\1“5

includes the area described in Paragraphs II1 snd TV,
X‘!C
The residents of the territory described in Paragrarh V above do wivtually all

2

of thair shopping and trading and participste in the community life of ihs
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White Bear Lake including membership im the frsiernal and social organizations of such

‘ﬁ

municipality.
IVI.

One grocery stove 1s the oun vlace of business in the property deseribad in
g perty

tarvagraph 111 above and the entire territory described in Paragraph V abowe is
depandant the busginess life of the City of White Bear Lake for shopping end trading.
AVII.
The territory described in Paragraph V is generally desirable for development,
the area suitzble for residential use have a high water level, and t
suburban in character or is in the process of becoming suburban in charvacter.
XVIIT,

The territory described in Paragraph V needs the construction of stors zewers.

When all problems have been rescived, the entire area will be open for

XIX.
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population density in the territory described in Paragraph I11 iz twe perscn

per acre which is comparable to the population density of the present City of WhiteBear

s

Lake. The population density in the territory described in Paragraph 1V is two pargon
per acre. The antire area described in Paragraph V above is in the process of becoming
urbanized and is all included in Metropolitan Planning Commission mape as urbsn in

charactar,



If the Cterritory described i:

City of White Besr Lake. White Towneghip hires

nffice £o La contact

ar must be contactad by the public at their homes o ebisin
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XX1.
vy of White Bear Townddp in 1958 was 23.49, The mill levy of the ity

ke for the same year was 28.82. A 5 mill difference ir wmill levwy

amounise to 56,00 additional taxes on a $15,000.00 home.

X111,
The petition for annexatinn iz not motivated by vevenue vaising The
return in ‘onal or improvad municipal services tb the pzoplas
territory described in Paragraph V above are at least commensurats w increasze

in tazes.
REYLL,

The City of White Bear iske has conducted a water disrvibution situdy

inciuded in Paragraph ¥V above.

lan to serve the entir
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EXIV.

The City of Whilte Bear Laka has

e of 9 on residential property.

cf

s

property and the Township has e

to the Minnesota Highway Depertment, the freeway through White Bear Town-

ship will go zlcng or on present Centerville Road with interchange &t Highuy 96 and
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ay County Line.
XXV1.

The ares approved for annexation election is a compact unit. The

snnexation will preserve and advance the symmetry of the area and =

u-ban growth and development.,
XXVII.

4reas A and C on the map must be included in tha arsa to preserva ance and

improve the symmetry of the area. . The farmlend included within Area (¢ is a2 pocket
eutirely surrounded by urban or metropolitan ares and can be reasonably supected to

participate in urban growth.

XXVIII,
Municipal government of the entire area gproved for amnexation election will

advance the protection of public health.
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as sutlined io ved

the Minnesots

3

Land Rewords.}

A*alard

Al -

Due. timely, correct and adeguate legal noiices were given pursuent ©o
as to 1l hearvings conducted in these » the petition to amnex and the

procadiings o detevmine if the sroposed areas should be altered.

CONJUSIONS OF LAW

ID

municipal government,

I,

he territory described in paraqranq V is so corditicned as

jected to municipal government.
IY1.
The annexation of the terrxitory described in paragraph V would bs to the bast
interests of the City of White Bear Lske and of the ferritory affected.
Iv.
The best interest of the €ify of White Bear lLake and the territory described in
the patition { and in paragraph V abeve) will be served by iﬁcreasing the territory o
be annexed to incliude the entire territory of wiich it is a part as legally described in
paragraph V above. This will also serve the best interest of the Nerth Bald Eagle area.

The symmetry of the e@ntire area will be preserved and advanced by incrsasing the

territory to be annexed so that it will include the North Bald Esgle sres legal

cribed in paragraph IV and the additicnal territory included to com

O

described in paragraph V which is inclusive of paragraphs I1II and IV,
'S
e

An election shall be held onm April 26,

paragraph V in the Findings of Fact pursuant to laws 1959, Chapter



. ¥ nicipal Commission at

in tha forenos

on the 13th day of Octobar, 1932, in the City Hall of the City of

€75

White Bear Conntv, Minnesota, at which time testimony was heerd and

o

zod upon the motion of this Commission that hearings be h

sideration given to increass or o

on for hearing be the Commission at 10 o’clock in the foremoon on the

December, 1859; sgaic at 10 c’cbek in the forenoon on the 25th day of

and again on the 10th day of February, 1960, sll st the City Hall in

Minnesota, at which hearings testimony was heard and evidence takan

deternined from public records of whish due notice was given to o

to whiich acne protesred, and upon a1l of ths filss and

tlv advised in the pres

5 hereby approvad

e e

1T IS ORDERED: That such pat

L=3

IT IS FURTHER ORDERED: That the @ =0 be amneXed as proposed in such patition

be increased by adding thereto the uvnincorvporated property described in paragraph IV of

4

the Findings of Fact herein snd the addifions!l unincorporated property comtailned in the

legel descriptisn in paragreph V in order to peserve and advance the symmetry o

Fy

IT I3 FURTHER ORDERED: That an election be held in the entire arza mwproved i

anneyation on the guestion of whether or not such unincorporated territo

annsxad and should become a part of the City of White Bear Lake.

Minnesota. The amnnezation area cevered by such elsction is legally de

Those lends in Remsey County in Township 30 North, R.:
22 West, bounded on the West by the now existing corporate
limits of theVillage of Ncrth Oaks, bounded on the North

by the Hovth line of ssid Township 30, bounded on theRast
by the centerline oi Centerviile Road as to the part in the
Seuth one half (S%) of Section 16, Township 30, Range 22,
and elsewhere by the East line of Ramsey County, bounded on
the South by the now existhg corporate limits of the City of
White Bear Lake and the now existing ~crporate limits of the
Village of Vadnais Heights.

£

IT IS FURTHER ORDERED: That such clection be held on the 26th day of April, 1960

at the following place within the axr2a to be annexed: Bald Eagle Building, Intersection

n

@

of Hugo Road and Park Avenue, White Bear Township, Minnesota; that the poiis be op

at said polling phce from 7 o'clock a.m. until 7 o'clock p.m.; that the following

three elactor residents of the ar=a propoesed to be annexed act as judges, and

i




be conducted insofar as practicsble in accordance with the elac

Polly Knight
2245 Park Avenue

Hazel

2251

Hazel White

5241 Y. Leakeview

Only voters raesidiag im the territary herzin desoribed shall be entitled to vots,
The ballot shall bhear the words ''For Annexation' and "Against Annezation® with a
square before each of the phrases, in ome of which the voter shall maks a cross to
express his cpiniong The baliots and necessary supplieé shali be providad bv the
City of White Bear Lake,

IT 1S FURTHER ORDERED: That the petitioners cause a copy of this Order approving

the petition to bz posted not less than 20 days before the 26th dey of april, 1¢

[

n three nublic places in the area to be anuexed snd to be published In the White

sy T

ress, a medium of official and legal publication of general civculsbtion in the

Bea

2]
;

arez to be annexed two weeks before the 24th day of April, 1960.

Dated this 4th day of April, 1960.

BY THE MINNESCTA MUNICIPAL COMMISSION

irving R. Keldsen
SECRETARY



HEMORANDIN OPINION

tory described i the

markad on the attached map as srea H and is hereafter referred to as the petd

area or Scuth Bald Eagle, A public hesring wes held on October 13, 1959,

the City of White Bear Lake by nexation

This rervitory becsme separated from the remsinder of the mumicis

writ of puster affirmed by the Minnesota Supreme Court 1

-

tha territory connecting it with ths North White Bear city

of White Bear v. City of White Bear Laks, 95 N.¥W. 24 294,

the asttached map as Area E, is hereafier refarred to a2s Horth Ba

)

After the Supreme Court decision, writ of custer was issued by Lhes famsszy Count

-

District Court invalidating the annexation of North Brid Eagle oo the grounds the

o
toe
ot

[

wae no longer contiguous to the city, Thus, the effect of the Supreme Court decisien

was not only to invalidate the annexations thare at issue but likewise to make HWorth

thereupon determined that these proceedings should bes
reconvened for additional hearings to determine whether or not the area petitionsd for

should be sltersd by increasing or decveasing the area as authorized by Section 3,

Subdiviszion 3 of the Annexation Act {Laws 1U39, Chapter 586,) Sincs

election in Scuth Beld Eagle, if favorable, would result in comnscting the city limics

with North Rald Eagle, end no attack was made in the Ramsey Couniy ocu:

on the suitabiliity of North Beld Eagle for anmexation to the City of

it was decided that this territory should be considered in the sazme

South Bald Eagle to avoid a multiplicity of future procedings in :

White Bear Township boundary situstion, The Commission likewise took oo

action 5 of the Annexation Act relating to urban téwnshipsu A discussicn of
r2asons and legal basis for reconvening the hearings to consider alteration of the
coundaries of the annexation ar=a ond to broaden the scope of our comsiderzation to in-
clude & Section 5 review of White Bear Township boundaries is in order because thase
are the first annexation proceedings under the comprehensive municipal incorperaticon sad

annexation code adopted by the 1959 Legislature which creates the Minnesots Municipal
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raviaw of the boundaries of an urban town ig made pursusnt to Hection 2. This will
furnish the coptext in which we consider the White Bear boundary complex.

AUY

ORITY TO ALYER DBOUNDARIES

Thic Couwmiszsion wes created by Lews 1359, Chapter 686 for the purpose of

“

T

[l

i

o ¥

n
3

ing petitions for tha incorporation of property into villagas:

tachment of property from municipalities; and the annexation of property Lo municipalities.
This covers the entire scope of creating municipslities or altering their boundsries,

rated and

(Section l}. Aunnexations are divided intc the two categories of unincor;
incorporated propariy. The annexation of unincerporated property o .a m

is covered by the terms of Sectiom 3. This provides for a petit

adjoining unincorporated property by twenty per cent of the freelus

freeholders, whichever is less., residing in tha avea to be aon or by ;olution of
® E 3
the amnexing village or city. Tha petition here came from f{reeholdevs of the annexation

area. (Section 3, Subd, 1). A public hearing 1s provided on zn annexstion petition
{€ubd, 2) and the Commission iz then requirzd to make findings upon nins factors as a

guide in arriving at a determination of whether or not &he property te be amnezed is

co conditicned as to be properly zubizscted to municipal govérnment and the anne
be ¢o the best inEEfasté of the villege or city and of the terfitory affected. This
subdivision theveafter provides

"The Cfmmlssion shall hsve autherity to alter the boundaxy

nf the avea to be amnexed by increasing or decreasing the
ea so as to include only that property which is so con-
ditioned as to be properly subjected to municipal gcvernm;n*
4 to preserve the symmetry of the ares.'

The record discloses that there are at least seventeenrparcéis of unincorporated
property in White Resr Towmship, none of them conneéted with any other, &1l under
township government., From this, our éoncern may be understood_in.recpenimg the heerings
to detexmine if territory should be‘added to thg proposed annexaticm parcel tc advance
or preserve the symmetry of the area. Thn Minhv.ota Legislature has been eware for
. many years of this complex configuration in White Bear Township and took account of it
in the législative report which led to the c:eation of this Commissicn and the adopticn
of the annexation code. |

REVIEW OF UKBAN TOWNS UNDER SECTION 5

As mentioned above,oor annexation laws have vndergone complete comprehensive

codification; substantial revision9 and ad administrative fact finding Commission



creation of such a Commission becauss & the ineguities

Matson collad

vividiy {liusirs

TR adures for
incorporation, of sub-
urhan Le*kltcry ithin metropolitan area.
s Lthough the test&monj bherein clearly demonstrates that
> portions of the anpexation texritory are properly
ﬁqdﬂt oned for the benzfits of municipal government.
both annexations fail completely becalse once an annex
ation proceeding has bsgun, our statutes make no proviF Lon
for a separation of improperly conditioned territory from
that which is properly conditioned for city govermment. Much
goud cen be accomplished by amending our statutes to pro-
vide that, before a propused annexation is submitted to the
voters for their consideration, a hearing, upon due notics
be first haeld before an administrative commission to det
if iwproperly conditicnad territory has been included,; and to
give consideration to the conflicting claims of rival mun~
icipalities seeking tc annex the sawe territory. The pressnt
hit-and-miss annexation procedures result in a gerrymandering
of suburban areas which makes long-range planning both
difficult and expensivae, I¢ secmes desirable that annexation-
or original incorporation- of territory can best be supervised
by a part-time administrative commission composed of impaviial
persons who are familiar with the problems of towns, village
cities, and metropoliten areas."”

ies and the
o

I

Nct only has the Minnesota Legislature changed the law as recommended by Justice

Matson, but it has likewise iunstalied & radical departure in the treatment of towaships
as a unit of government within a densely populated, highly urbanized metropolitan aresa
Section 5 of the new act 18 a clear recognition of the problem raised by existence of
urban‘towns and is a legislative evaluation that in many instances tha township is not
an gdequately effective unit of local govermment in an urban setting or a metropeliten
area, Section 5 is a legislative declaration that there should be a power te reviaw
urﬁan town beundaries in an agency of state govermment with authority te initiate |
action to incorporate all or part of urbaa towns within municipal limite where more
effecthe and economical local government will result. 7T problem arises particularly
where urban towns are exercising special municipal powers but are reither incorporvating
nor becoming annexed to existing municipalities of which they are a maturai part,

The review of such urban townships to '"determine whether all or a part of the
area will best be served by incorporation, annexaticn, or to remain as a township" ig
mandatory upon this Commission, The Act as (dginally drawn (House File 1277) provided
that the Commission could order an urban township to incorporate, and heorporation would

become effective unless within six months the towrchip acted to incorporate all or a



o Ilncorporate such urbasn o
sent election amendment was writfen inte Sectiom 5, Subd. 4 relating to Commission
Orders for the annexation to adjoining municipalities of the unincorporated arsa in
urban townahips.

¥or & comiete exposition of the legislative history preceding ensctment of

Ui

Secticon 5. and the legislative considerations leading to the adoption of that

> Commiscion on Municipal Annexation and

the title "Prop

,, "
s
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o
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o
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T Yokt
Legisistura, pages

referred fo as Report.

—re i

t was filed wi

after a two year study by a2 Commission composed of fiwe

2ot
LA WY L]

end five wmembers ©f the House of Represedatives.,

and was introduced as HF

in .tudy the laws 1o

etion of ciiies and villages and ths annexation of lend to and det
citias and willages, and the lawe grantinog spec. .. powsars to Bo-called urban Lowns,

including towns having 1,200 peonie residing on platted territory or having land

75 miles of the City Hall of a8 city of the first class.” {Laws 1857,

2 (5 of this Act, the Legislature impoded upen

Chapter 823, Section 1}, At Sact
the Interim Commisdon the duty o include in iﬁs reports a recommendation on "the
need for o cepayate statutory cless of urban towns and, 1if such a class is déemed
necessary, the content of the statutes relating to such class, 1ﬁc1uding the pro
cedure.bybwhich 2 town becomes an urban town and -the relationship between such towns
and cities and villages." AE page 17 of tﬁe Report. the Commission said:

“Perhaps the thorniest problem presented to this Commission for
study and construction of a new statutory technigue by the
lLegislature was posed by Chapter 833, Laws 1957, Section Z{5}
whicli charged us to investigate the 'need »of a separate stafulory
of urban towns...'  This is a quandary which has puzzled
fegizslature and called for a special class legislation thry
past sessions. It led to a study by the Minnesota Lesgisia
Basemrch Committee in 1953, This Committee filed an extensive
raport with the 1955 lLegislature (Problems of Urbaa Towms
{townships) in Minnesota, Minn. Legislative Research Commitctse
Publication No, 58, November, 1953.}°"

The Report pointed out that at page 18 the Legislative Research fomditee in

183% report had raduced possible solutions to two:

To adopt a strict policy of not giving them special diz-
ation but sncouraging i“hem to seel fundamental and iasting
as of meeting thediy 2 annaxation and incor-
navation; and

123 To creste a speeific viassification of urban towns and
grant thew specific suthority relating to special assescments
for local improvements and other public undertakings short of
those which can be accoumplished by incorporasted municipalides.”

wdym
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The Raport then asserted:

YIn choosing between the two alternatives posed by the
legislative Research Tommittee in this report written

i 1953 for the 19335 legislature, we find that the first
suggestion, ‘to seek Ffundamental and lasting means...
through annexation and imcorporatic. .’ is preferable. The
creaticn of a State Municipal Commisgsion to hear petitions -
for incorporations or ampexeations furnishes the machinery
Wy which suitable anneuation or incovporation can be
accomplished when such townshipg become more urban than
rural in nature."”

We emphasize that this language in the report was in explanation of Seection 5 zs

" -

contained in the proposal which was introduced es H.F. 1277 and S.F. 1112 and became

gdopied witheut modification except as t o the leccal consent electicn provided in
Subd. 3 thereaf relathiy to ordering the incorporation of urban town zrea., This becomes

1.

important in our present consideration becauss of the iight shed by ths o

lastive vomments in the report on the definition of property which ig

to be pruperly subjeeted to municipal governmen: in theannexation of
property to adjoining municipalities under the provisjons of Secticn 5o

RECONVENED HFEARINGS

Additional public hearings were held at which testimony was adduced and exhibits
recwived to determine whether the annexation area should be increased or decreased
to advance, preszrve or improve the symmetry of the arca, including the consideration of
all of White Bear Township under Section 5. The evidence disclosgd a chaotic boundarwy
situation; T. C. Rhodes, Director of Laﬁd ReccvZs in the Gffice of the Ramsey County
Auditor, testified that there are 17 separate and distinct islands ¢f unincorporated
property, ncne connected with any other, all under White Bear Township govsroment, and
that there are tﬁo addi£iona1 parcels where it is impossible to clearly cscerisin whether
they are under the government of the Townshp or City of White Bear Lskae Sawvan of the
islands are entirely circumscribed by the boundaries of the City of White Bear Lake.

Theodore J. Blair, C airman of the White Bear Town Board, cqﬁceded that sowe eleven
of these islands could be better governed by the City of White Bear than by White Bear
Township including the sevel islands within White Bear Lake municipal limits; numbered
1-7 inclusive on the attached map. | |

ANNEXATION AREA PROPOSED FOR ELECTION

From the perlexity of locél boundarizss within White Bear Township, including

the municipalities which have been carved from it, we would be constrained to order an



inn to bring the entive urban towashp under municipal govsus

in these proceedis

municipal status.

2) An slection to annex all of the Town of White Bear to the {ity

Lake would leave islands of apnexed property geogrsphically separsted Z

of the municipality. Any fiml solution to ths :ite Bear boundsry pro

ieave pnon-contiguous parcels.

3} Annexation of all of the remaining unincorporated
Tewnship.to the present municipality which could sérve it best cannct he aacoﬂplished
here becausevsome of the affected municipaslities are not parties tc thes: procesdings.

We, therefore, seek.the most constructive partial sclution availabls in these
proceecdings based upon the petition and Section 5 of the Aunexaticm Act which have bean
merged for our consideratiom.

We conglude that the‘ma]or problem involving the unincorporafed property north
cf the corporate limits of the City of White 5eavaake’can be resolved by ordering an
annexation eleciion of that entire area except for the small tract in the northwestern
corner of White Bzar Township which is not contiguous to the annexation ares.

The approved annexation area is circumscribed in red on the attached =ma For
ready reference9 we lwe marked sepasrate portions oé the area on the map:

Area H 1s South Bald Eagle, the petitioned for area.

Area E is North Bald Eag e which was pert of the Clty of White Pear Lake until
it became gebgraphically separatéd as a resuft of the Supreme Court decisicn amd was
thereafter deannexed.

Area C is a corridor lying directly beﬁween the north boundary of the City of
White Bear Lake and the south bdundary of Area E which includes North B 1d Ezgle and
Bald Eagle Lake. Symmetfy cﬁuld not be maintained withouﬁ including it with Areas E & H.

Area F is a swamp which would be left as an island sepétated from White Bear
Tovmship if only Areas E, C and H were included in the annexation area.

Areas A and B, in the northwest and northeast corners of the territory, would
ﬁecome isolated if not included in a unified annexation afean

Area G is now almost entirely sorrounded by the Villages of North Qaks,



and the City of ¥hite Bear Lake.

K

axation aves wiil

unit to be zdded o the municipality.

OTHER CONSTRUCTIVE POSSIBILITIES

Chatrmen of the Town Board had poilnted the way to the immediste further
solution of White Besr boundary problems by his fair and objective
conceded thai eleven unincorporated pockets could better be served

government than by remaining 2 part of Whit 2 Bear Township. Sevean

ntirely within the corporate limits of White Baz
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being true, the amunic ality has the present authority to annex all

reference to this Commisebn except by filing the final

an be accomplished under Section 3 (7) of the Annexetion Act which

-

"1if the land is cowpletelw surrounded by land within the
municipal limits, the poverning body may adopt a rescluticn
stating its intention &o annex the property end fixing a

s

time and place for & heaving. A copy of the resolution should

be served in the mamner provided for the service of a summons

in 2 civil action upon ail ocwners of the land to be annexed &at
least ten days before the date of the hearing. If after such
hearing the Cooncil detzrmines the annexation will be to the -
best interessts of the municipality and of the territory affected,
it may by ordinance decisre the land annexed to the municipality."

Where the utincorporated land is completely surrounded by land within the municipail
limits, no congent slection is needed, All that is required is that the landowners be
served and givan au opportunity toc be heard. £Zince some of these unincorporvated
pockets within the White Bear municipal limits comsist of cnly one building, &n election

~ordered by thies commission would hardly be a practical proceduve. ¥We suggest o the
White Bear governing body that they proczed with dispatch to annex the unimcorporated
parcels marked 1-7 inclusive under the terms of Section 3(7) since they have now
been given the green light by the Town of White Bear. This will do much to improve
the local government boundary compiex in White Bear Township.

The Chairman also marked Areas 8-11, shown on the map, as being more properly
subpcet to municipal government than remaining a part of the Township. All four are
incorporated tracts surrounded on three sides by the Village of Vadnals Heights. They
appear to be properly a part of Vadnais Heights end should be annexed. As we have
pointed out, this cannot be accomplished in these proceedings even with the ccoperation

of the Town ¢of White Bear., Annexation under Section 3(7) by petition, Council hearing, and

vrdinance is more practical than to order an annexation slection under Secticn 3 (1-6)



on election, we
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In designating the arsa for an

to determine that the property ¢o be annexed

ba to municipsl governy g the annexation weuld ba o the
bagk 2t of the sannexing city snd of the 1vory affected. We are lik

aware thaet scme of the described avea, i.e. the western 320 acres of Ares { on i
2

not to be so conditioned as to be properly subjiscted

of White Bear Lake in State ex rel Town of Wh

iLake , supra. We have set forth the background

ar AB6 as a2 new Mianesota appicach to municipal

anpnexstion to delineate the i@gisiative purpose in

clear that the lLagislature has added & vew dimension in the

is propevly conditioned for municipal government in urbsn towns, partis

tha heart of the metropolitan area. Diract testimony was teken

White Bear boundary probleme from teown officials and counsel at
the Commigsion on Municipal Apnexation and Consolidetion before Chaptey &80 was
drafted and the Report prepared. Section £ is a clear deleg&tion‘of euthority to the
Minnesota Municipal Commission o grzreisze discretion in determining the polnt at

which part or all of an urban town as therein defined can be better served by annew-

ation or dncorporation than by remaining a part of township government.

The creation of municipsl corporaticns, change in their boundaries by =
A ? A

or severance of terrvitory, and the conditions under which such creaiion or

L mede, ave legislative and nct judicial questions. State ex rel

Gilbert, et al (1%14) 127 Mion. 452; State v. Simons 32 Minn. 540,

Narverud, 149; City of Winona v. School Dist. No. 82, Wi

540, 41 NW 539, 3 LRA 46, 12 Am. St. 687; People v. City of Riverzide. 77 Zal. 461,

11 Pac. 759; State v. City of Waxahachie, 81 Tex. 626, 17 SW 348; Kelly ve. Fittsburg,

e,
ine

104 U.S. 78, 26 1..Ed. 659, and Section 265, McQuillin, Municipal Ccr

Legislature has the unquestioned authority to incorporate areas ¢i te subiact tham to
municipal government, In many states, cities have formed the habit of going directly to

tha Lepislature to extend their boundaries where they could not obtain necessary con-

%73

sent of thoge living in adjoining unincorporated areas under existing statutes. Thi
Commission is delegated the legislative authority by Chapter 686.

In Minnesota, under our archaic procedures that existed virtually since statehood
until the adoption of Chapter 686 in 1959, the Supreme Cqurt imposed the t2st that an

_ares could not be included within municipal limits either by incorporation or aonesxation



~any proper subordinate officiasl bedy, but had left it wholly to the
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ha propevl

conditioned

ztax

a mave handful of petitiomers to draw the ares proposed for incorporat

force an slzcticon in proposad aresz wilth no discretion at any level of governwent &p sl

the boundaries to exclude predﬁn»uant v agricuitural land or other property obviscusly

£

unsuited for municipal purpcses or scaycely vequiring municipal services and the taxs

incident the reto, to gerrymander or pick and choose the area at random ian order to
obtain a2 favorabla vete on the proposition of annexation or incorporation, and, if

successful, o thus subject the entire area selected in this haphazavd menner to

municipal government,

in State ex rel {Childs) v. Minnetonka Vi'i'rnge,

25 LRAa 755, this delegation of authority was chalisnged 25 be

The point made was that the Legislature had mneither itself de

‘.:-
o
oy

id

character of land should be included in a village, nor delegatead

of eany thirty private citizeus who might sign the petition, subject to only the con-
ditions that the territory comntain & population of 175, and that thers be somewvhere

within its boundaries a tract of land »lat ted into lots and blocks, and that the

-h
o
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-
vy

majority of the electors, within the tarritory whose boundaries are thus arbity

w
[N
s
m

fixed by the petitioners, vota in favor of incorporationn‘ The Court said it wou
difficult to sustain the act if given the meaning thus contended for bucause usder
such a construction it would be left toc the petitioners, subject oﬁly to the above
limitations, to arbitrarily detevmine how much and what character of tervitory hOL‘
included in the proposed villag=s. They mighf include a rural territory .

square provided '"that they did neot skip over any as they advanced." But, said the

~

Court, this was not the intention of the Legislature:

"The purpose evidently was to authorize the incorporaticn
of 'villages,' in the ordinary and popular sense, and wot
to clothe large rural districts with extended municipzi
powers, or to subject them to speciz! municipal taxation
for purposes for which they were wholly unsuited.

A 'villege' means an assemblage of houses, less than a

town or clty, nevertheless urban or semi-urban in its
character, and the object of the law was to give these
aggregations of pecple of a comparatively small territory
greater powers of self government and the enacting of
‘police regulations than are given to rural communities

‘uddér the township laws. The law evidently contemplates, as
a fundamental condition to a village organization, a compact
center or nucleus of population on platted land; and, in view of
the expressed purposes of the Act, it is also clear that bk
the term 'lands adjacent thereto' is meant conly those lands
lying so near and in such close proximity to the platted
portion as to be suburban in their character, and to have

o

o Jdo so to

zry determination
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Minnesota judicial concept of the statiutory test of what comstitutes land props
conditicned for municipal government. It was - the context of a2 law leaving the

definition of the area to be incorporated to those circulating the petition, with

no. delegaiion of authority to any subordinate official body, that the court judiciailv

detevmined, in ovder to sustain the constitutionality of the act, that the i

must mean only land satisfying a three-factor formula:

1) thet the platted portion of the lands contsins a compact ceniar or nucipus of
population:
2) that the edjacent unplatted lands are suburban in character; and

3} that the upplatted lands have with tle platted portion & unity of interest in

the msintenance of a village government:.

“The Minnetonka Village rule of Ccnstruction'ﬁas appliedfin Sute vc'Buhl (1821%

150 Mian 203 and State ex rél 1{lton v, Naghwauk, et él (1922) is51 Hinnu 334, The’
three-formula statutory test of iamds properly conditioned.for municipal government
snunciated iﬁ the Minnetonka Villsge case is supported in the subsequent decisions to
date, wiéh flexible adﬁptations to meet the problems of mining and ﬁetropolitam areas,
énd subject to criteria added by Laws 1959, Chapter €86, wﬁich has not besn the

subject of judicial review.

This test is cited wlth approval in Siate ex rel Hiltonjv0 Village of Fridley

Park, et al, (1895) 61 Minn. 146;WS?ate ex rel Young v. Village of Gilbert, et al

107 Mion, 3543 State ex red Hilton v. So-called “Village of Minnewashta" et al (1925)

165.Minn. 369; Stéte ex rel Twp. of Coplevy, et 51 v, Village of Webb, et ai, 250 Minn, 22;

83 NW 2d 788; State ex rel Town of White Bear, et alg v. City of Whits Beosr Lake, et al

supra, and others..
The same qualifications extend to'terfitory'sought to be annexed as to territory
included in the original iIncorporation, namely, it must be so conditiomned as properly to

be subjected to municipal government. State ex rel Smith v. Village of Giiber:, st al,

127 Minn. 452, 149 NW 951,
The Minnetonka V.llage formula is édapted to conditions in the mining area in

State ex rel Smith v. Gllbert, et al, 127 M nn. 452, 149 NW 951, reconciling the

decision State v. Village of Alice, 112 Minn. 330; 127 NW 1118, and citing State v.

Village bf Dover, 113 Minn. 452, 130 NW 74, 539. 1In fhe'Gilbert decision the Court




id, "From our dscisions it is zpparent thst iand may be included which ig
fov prasent village purposes. Fulare nevemsibiiw and growth wey be an

1he problems peculiar to the metropoliten erea are dealt with in

Burnquist v. Village of St. anthony, et al (19477 223 iiun. 149, 26 NW 24 193 and

Two., of Copley v. Viliage

; case, the court said:

w8t be obvious that o new community of this sort
tuging vp all over such an ares needs zoning, policing,
Ad sewers, lights, snd all the municipal facilities
usualiy furnished by wvillage government."

Refarring to the land {involved the Court commented:

e rast, except one farm, consiats of small tracts. All

is suitable for div*sian’intovsmalier tracts and for use

for suburban dwelling., Such a change has been taking piace
not only in the area incliuded in the village, but also iz
the surrounding area in Minneapolie and in Remseyv County an d
the trend in that direction is increasing. 1If appears teo be
only a comparatively short time before the demand for sx
tracts will be so great that the cowners of,the large trac
probably be induced to subdivide and sell them."

Tois decision is reconciled by the Court with the Minnetonka Viilage fo

teating laends properly conditioned for municipal government., It gquoted the latter

opiniocn to the point that no hu
g village.
In Webb the Court commented on the Mlﬂﬂ“*""z‘ Vxllage tule:

~ YAlthough this- three=ractﬁf ;ormula embraces the basic
essentials, it provides no inflexible rule of application
and each case must be determined agcordlng to its own
peculiar facts.? ‘The adaptability of the formula to meet
different and changing conditions has been illustrated by
sur decisfons., .This distinction between mining and agri-
cultural lasnds relszxed the requirement for incorporating
mineral lands primarily on the basis of the needs of the
resident miners.

Again the court in State ex rel Burnquist v. So-called
Yillage of St. Anthony, 223 Minn. 149, 26 NW 2d 193,
recognized the change in the requisite conditioning for
village government of both platted and unplatted lands in
larpe metropolitan areas where large portions of the land

ars devoted te light or casual farming and a vast majority of
the inhabitants are engaged in urban occupations. We nead
not here expgleore the controlling factors involved in each of
the foregoing decisions. It is encugh to recognize that th@
three-factor formula has brought different results accordiz
to the character of the unplatted land, its use; and the
needs of its inhabitants, and that, therefore, decisions iu-
volving mining and metropolitan areas are of little help in
determining the problems that arise in a primarily agricultural
community,"

liage of Webbg‘ii?v?ﬁ 250 Minn. 22, 83 NW 2d T3¢
£e 91 Weblh, :

unired to make an sres sultshble o

be

Later statutes 1nc6rporated the requirément that property be so conditioned as to

be proﬁerly subjected to municipal government as a result of the statutory test

enunciated by the Court to uphold the validity of earlier laws. Chapter 686 adopte

~ the language in Sections 2 and 3 and Section 5 directs the Commission to apply the



AT ien

d of dealiog sep

af the nee

rhe circumsiances under which

accomplished, 1t provides a &3 valicy of aliminating township goverament
Wi et aree Wi arbap town as defined by statute raguirves fhe

powers. 1t provides the mechanism for inclusimm of o

wivhin municipal limits and grants broad discretion to the

the tramsitional point is resched in the passag

Criban use suould L2 anuexed. The Municipal Commission is a subon

body as referred to in the Minnetonka Villsge snd subsequenf Suprewe U0

was made upon the earlier laws resulting

The constitutionsl svtack whi:

of the thre ﬂ~foLmu'a test in the Mionstonka Village case resulted fyom

at an earlier time to delegatc this dlscretiona“y guthority o an

the Legi

official subordinsate body such as the Municipal Commission. The reasund

Minnetonke Village and Nashwauk casszz leads to the inescapabla C“””lu ion that there is

tly preater discretion in the Municipal Cemmission as a subordinsts official body

e
W

te the Legidature in detrermining what aresas should be included under municipal

ment than existed when the peritioners descrived the arsa puposed for annezstion or

municipal incorporation without review or suthority at any level of governmeat

judiciavy to alter the boundariss of the proposed ares by increasing or da

Under pwewiuiw inflexible procedures described by Justice Matsum

te

Baar dec

[12]

.sinon, the Supreme Court had ireated each parcel of land as a separats enbitv,

[

N

Thus in the White Brar case the North annexation petition failed beczuzs a

itural land not suitably conditioned under then exisrin

contained agrio
invalidated the entirs annexation. Tha same situation existed as to tha Zeouth pe
Thie Court found a portion of that area not suited for municipal goveromant end felt

required by existing law to invalidate the entire annexation.

The difference faced by the Court then and by this Commiss fon now ia that the ©
was deaing with annexation procedures which permitted every tract to be treated es a

separate and distnict area as to municipal suitao:lity while here we oparate under a

et

direct delegation of legislative authority to review urban townshipe in their entirety

and to determine if any or all of the area therein would better be served by being inpluded

within municipal limits. This is the modern sensible approach to the metropoli

=12-



1957 General A

this problem in presce statutory standa

In the Supplementary ¥

arez conld be annaxed by Norib

195% Worth Carciipa General Assmembly, vaf

1y takag place along sither side of

om the city the lateral streets comnecting radigl’

highwavs.. Thz sves lying between the radiel highwavs and streets connecting

times iz left undeveicped while urben growth continwe s outward along

their comneniing links, The Supplementary Report described the area

w2vs and the lateral connecting links as the "heles" in the 'Houghnui® of

apecific stetutory standerds of populstion s

took acesunt of these sc-called holes in the dougheul by providing
that where they exist in arecas thet arve developed

i urban land

Cerolina seeks tc define what constitutes urban land. Their use of
nuzt be sald to be tantamount in Minnesotz o uss of the term puperiv conditioned to be
subjected to municipal government.

£ » 3

the Legislature, in applying the tast of what lends are properly conditionzd o be sub-

o

jected to municipal government, to include not only property already plattad or devoted

to resldentisl development or in the process of being so developed, but alsc to

that properiy which is reasonably sdjacent o developed areas, in close proximity
major metropeliten cities in the heart of the metropolitan area and complately

t, where provision of povernmentel services would otherw

by urban den

srban township government under specianl exercise of municipal powers pran
te timwe by the Legislature.

SUITABILITY OF THE APPROVED AREA FCR ANNEXAT

[

We turn from the judicial history of the properly conditioned tes

to the area approved for annexation election in the light of the dimension

Section 5 and the zesid legislative philnaphy of Chapter 686 which pave

Commicssion and delegated to it the legislative authority to determine what
proverly conditioned for municipal government.

The annexation area adjoins the City of Whi:» Bear Lake on the North, in Remsey

County, second most populous in Minnesots, and in close proximity to 5t. Paul, ©
the two major metropolitan centers. it lies in the heart of the metropolitan ares,
completely surrounded by urban development, within the inner core of the metropolitan

district as defined by the United States Department cf Commerce (this contains five
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se living within
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had by rtownship govarnment. This testimony is basically ivveievant to ths

£ desle with services ordinarily furnished by municipal govevnment., If
testimony were accepted at facs value inm the Lght most favorable to the pomitic: &

r, it would cnly prove that the township it

fupnctioning az & municipal govervment, The logic of this positine

Township is an urban area requiring urban government i

& township acting in = munilcipal or urban cepecity. Assuming thet

an urban crevent the incorporation of such tarritory under munfcipel

it ity water and

government township is considering the necessity cf =

sewage facilities, it is recognizing that it is ‘a transit to suburbsn or urban character
if not already there. As this record disclcses, the Towm of White Bear fg already exercisbg
bouding authority and other municipal pewers which tend to prove that it ig properly com-

ditiored for municipal govermment. Section S ig intended to desl with urban towns

exercising municipal powers

governmeni with atebuttable

38

status and are uow properly conditiconsd. One of the purposes of Section 5 ic

az the urban town.

e - cf Sl
Thel v original

) . . . 4 H .
These urbsan towns exist in & mo-man's land of lccal government.
statutory guthority enebles them to adequately and properly govern a rural arss. They

lack the means and the tools to deal with complex urban problems. The

1.

contemplﬁted nat township property be incprporated or added to existing
=hen it becomes properly conditioned and urban in character. When = tewmehip becomas

urbzn and does mnot convert to munricipal government. and the developed avess ara nol
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annexed, the township form must be shored up by special municipal pozrs to
ﬁhd_to do the other things required of municipel governmenﬁsn

According to the Report, White Bear Township was the larpest of the urbam towns by a
substantial majarity in the table conteined in Appendix H, page‘ASD 1t wes mors thaﬁ»
twice as large as any other urban town except Stuntz Township inm St. Lcuié Countw when
the Report was issued March &4, 1959, It thea tad a population of 7,049 cdmp&red to the
Stuntz Township population of 4,681, We would be hard put to say that the uogkia*u"ﬂ WES
not creating a strong presumption or directly saying that the Town of White Bear is now

properly conditioned for municipal government when it adopted Section 5. 1t would be




zsonable to assume that the Legislatur

0TS e

'ﬂv

» mechsnism for converting urban fowo propavhy

Obviously what we have salid concerning townsbips in

wore directly o the Town cf White Resr than to any of the samllier

S,

‘nnesota. The testimony # thiz recerd ig revealing., The Chairman of the Town Board

testifiad on direct sxamination that he hendies such complaints as one that a residenti=z

Ho said tha? several such cases have bean

into tha

those invelved ‘heave been ordered to clear it up or get the

dossn't do anything like thet 1f it is affecting the arsa.” {TR,

testimonyv of T .eodore J. Blair, p. 20). He admited on cross-examination that the

an urban govermment. could furpish water, but woulid

the Town of White Beer. (TR, pages 38-39). As o

goverament, he testified that ths Tewn Bosrd now wmeats four or five

1‘}.\

p. 43, but zdmirted on cross-exemination that much of this time iz

annsxaiion problems. An engineer is employed on a consulting basie

health problems that arise and is paid on a pigcemsal basis, law enfovcemsnt zesrvice is
furnizhed by the Sheriff of Remsy founty end fire protection by coniract with the City of
White Bear Lake. One man is hivad full time for voad meintenance, snother part-time. Thexpe

are the only regular employees. The town has a planning commictee of three men. It is

obvinus, ne matter how it ir describad, that without technical staff or persvronel thars

are serious limitatioms to the snforcement of zoning restrictions and plat conivel.

Cheirmaen testifisd that the town looks to the Metropolitan Planning Commissicn

performe only an advisory regicnsl planuing function. This Commisdon was ooy

Juna, 1957 and is =2:0ill engaged in & comprehensive study of land use,

tion, water, sawer and other aspects of the metropoii

subdivision reg:

&

performs ne Funciior in zouing or enforcing subdivision regulation ov

tovnehips within the metropoliten asrea. As it:s vork progresses, it will bz sveileble for

advice or to furnish technical planning services to individual communi

ment basis bub it is not constituted as a substitute for local zoning.
control, We think {t significant that the township would refer to its zocperation with

the Metropolitan Planning Commission to justify that it is operating proverly in this

area of municipal services. It is a further recognition that this is a mstropoiitan
township in transition to urbarization.

Chairman Blajir said on c¢ross- -examination that the town supervisors havenot conductad
studies concerned with well pollution in White Bear Township, nor has the State Boerd of
Health. He did say that four or five tests in the Bald Eagle area have been made with

negative results., By whom the tests were made i8 not revealed.
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contaminatcion. Of 29 suburbs whnge walls were rested by the Shais
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30% «f all wells were contamina! by nitrate concentrstion. iL

that about four years age the Stote Depsriment of Hralth tested

Brar Townsbip which has since besn annexed to

taminated by bacteria. This could be the causs of an epidemic and iz a

public heelth. We hold that the well water crisis now the subject of legil

investigaticn by the Interim CommisciOﬂ on Municipeal Laws, by the Governnr's Advisory

Conmities on Suburben Problems, by the State Department of Public Health, by
itan Plamning Commission, by the Mennesapolis-St. Paul Sadtary District, by the 3iate Depart-

ment of Conservaticn, by the Minn, League of Women Voters and other official and pravsta

organiZations poses ‘the problem of what governing deV1ce is requii

7 (]

water in the rapidly expanding metropolitan arsa where houses are syvectzsd iu such close

proximity without uniform or adequate controls of the conetruction of

and septic tanks., e hold that the well comtamination crisis in the

is now a factor in determining whether or not an arees 15 properly condit

municipal government based upon nead of an effective unit of lecal governmeni to protect

sublic health, We hold that whare the srza to be zunmexed 18 in the part of the

;u

arza within close proximity to countaminated wells one of our considerations must bs the

comparative adecuacy of municiral or town goverrment to protect public hesith., e hold

thet in an urbaa township, as defined by Section 5 the test of what territory is

properly conditioned for munidpal governmenl is the comparative ability of the munic

or township form to meet the needs of the pecple in the area. The questicn bsouzs
wheve the township is already exercising municipal powers.

Demographers estimate that more than two-thirds of the Awmervican population will Hve

in urban centers within the next 20 years. The Twin Cities Metropoli
estimates that this metropolitan area will increase in population by 240.000 rpeocple by

1980, This populaticn must be anticipated and plans must be made to me=ai it s needs.

Within the metropolitan area it is necessary fo furnish the toois of ¢

maet problems as they arise rather than to alloﬁ other lecal problems to
ageravated to the extent that the well contamination problem has now rzached crvitical
proportions. We hold that in the center of the metropolitan area the problems created

by the close proxiity of liviqg extend into the remsining agricultural property and require
that the larger public interest be considered rather than the narrower consideration of
whether each section or half section is itself sufficiently urbanized to require jmmediste

municipal attention.
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The §Egglememtary Report of the North Cerelina Study Cemmissoun

suecinilys

vovide high quality water today.
sop or sewage effluent may make gg
guastion is whether tha extensic

"Private walls
the water tabl
asale, T i

nicy pal systems be delaved until a health eme:
actually arises, or whether land undergoing development

vovided with such fzeilities befors an emergency arisas.

Y

digcussion of need cen ha extended to other situations.
on developmeﬁf leading fyrom e city often creates traffic congestion
or 1oy forcement DNJbieqs that the sheriff with the help of
tha hig% ray patrol cannot effectively handle. Should municipail
.ce protection be Jdelayed until critical prdlems srise or be
extended while the development is taking place? And the sams

analvsis can be extendsd £o cther municipal services.'" {(p.7}

)

Planning and ﬂnxna ave requirad to anticipate future growth. The advent of the

developer and subdivider to construct the hcmes for the increased popuiatico ragquire

planning, zoning, subdivision regulation, water, sewage, and cthe

unincorporated as well as the incorporvated area cufficient to profect the osublic

interest, The recent action of the Federal Housing Administration

istration in denying future FHA and VA mortgage losn commitments on ki

o i)

having a cam&unlty water system ig ﬂvidﬂn ce of the aggravation of tha v
the present mu;tiplicity of lucal boundariss,

The vat freeway construction progrem introduces edditional comsiderstions. 1t 1s
wublic know ledge that the plans ¢f the Mingesota Highway Department envisage construction
of the freeway along the western boundary of the area approved for annexation election
shown on the map. {the freeway through White Bear Township will go aleng or on the

present Centerville Road with interchange at Highwwy 96 and the North Ramsey County 11

In sum

-

the future aiteria for what territcry is properly conditicned and requires
the tools of wmunicipal government to meet the problems of a swiftly expanding metropolitan

homeowners and the

populaticon must be flexible enough to anticipate growth, to pro:
public interest as growth occurs and to serve the public interest. Progrecs veguires

that people who settle in a metropolitan area, and live from the employment it providaes,

assumas the rasponsibilities that acrrue with metupolitan lving. Owver e I

own best interest will thus be served.

ent parts of

‘We comment as follows on the municipal suitability of each of
the area ordered for annexation election on tha attached map:

(1) Area H contains the territory described in the petition for annmexation. No
challenge was made to the conditioning of this‘territory for municipal government. The
record discloses that it is 507 developed as residences, has no separate busiress iife of
its own, and haé a unity of interest with the City of White Bear Lake., Many of its

rzsidents work there. Most of its shopping occurs there. Its people partidpate in

~17-



aommunity {ife including attendance at the White Bear Lake of

eroan el

iz. Scanding alomne,

the ¥onesgta courts or im

soment that haz been

S
g

ineorporvatisn procedurs prescribad
sonexing municipaliity,

ntains the North Bald ¥H:

arzz which has previously been & pari of

Lake and was returued to the township only becauss this

ally separated from the municipality when the annexaticn =f the inter-

oh connected it thereto was invalidated by the White &

19539, When the litigation was tried in Ramsey County Digirict

ulared that one of the matters at issue was not the lack of suitsb ii

municipal government. This understanding wac repeated in the presence sission
at the recomvenad hearings. Suffice to say thet no attack was mede upon the suitabilicy
of this area for anmexation to Wnite Bear Lake in the present procszadings, thal porticns

of it are platted and devoted to residential purposes and appear to ba a novmal exfension
toe the North of the municipal boundsviass of White Bear Lake, that this arsa contains the

same unity of interest with tle platted aress of the City of White Bear lLske as does

a H, and that the testimony of some of the witnesses of White Bear Township indicates

that its land is being reserved for ultra home development which readily indicst:

is in the pericd of tramsition Lo residential development. These people, the

those in Arez H, shop in White Bear Lake, participate in civic and community 1ifs. sbi:

tha White Besr chuvches and schools, and otherwics area part of anm urban patiteran of

The swamp aresas within Azrea E can best be controlled and sanitation advanced by being

included within mmicipal limits. The White Bear Supreme Court :i

swampland may be included within municipal lim ts and this has always been the law,

(3) Ares A would bé an unincorporated Hock of land far removed from Whiis Bear

Township were Areas H and E to become a part of the municipality of Whits Desr Laks. This
area can best be served by the City of White Bear Lake and is an obvicuz urban pocket, or
hole in the doughnot, which in & metropolitan area becomes a proper‘part ¢f tha urban
complex to be subjected to municipal goernment.,

(4) Area B contains strongly developed residential sections which in the normsl
process of urban development would undoubtedly already be a part of the City of Whi
Bear Lake were it not aikxmx for the inflexibility of previous annexation procedurss. No

challenge has been made here as to the suitability of this area for municipal govermment.

Rather, the argument of White Bear Township and witnesses opposing annexation haz simply

w1



bzen chat is adequately meeting the problems, or will Ffuraish

a water services 1f they are demandad by the people, This

is hardly (he test of when municipal government Lo vequired. We do not tvhink rthat Arso

requirer further discussion since a iock at the platted sections on the map readily
indicate ite suitability. Its pspulsation density and its development are comparable to

7

of White Bear Lake and of Avea H.

those «f the O

between Bald Eagle Lake and Aresa [ on the

Tors rrey
Lring

Lake on the South. We have dizcussed at

[

ranions which have changed the test of suitability for municipal

anzg

cn 5. It is clear not only from the White Resr

fads

goverbr ent since enactment of Sect

Supreme Court decision but alse from study of the map and the testimany before us that

the eazte \rea C  is suitably conditioned for municipal goverament under
any test whnich has been enﬁnciated in Miﬁnesota from the time of the Minuetenka Viliage
decision. As tﬁ the westerly poriion of éggg_QQ we find that it is bounded on the South
by the City of th tz Bear Laks, on ih North by Nerth Bald Eagle which has previously
baea & part of the City’of W ite Bear Lake (the suitaﬁility of which has naver been
contested in court), on the East by Areas € and H which ere residentislly developed of

the zamz general population demsity z2s the City of W ite Bear Lake and on the West by the

wamp which is Area F). Thus it is

(24

Viilagae of WNorth Oaks (not taking ints zccount the
surrounded on every side by land which is suitably conditioned for municipal government.

The inescapable inference is that thiis arss itself is an urbsan pocket in the very heart

of the metrOUO1l»&ﬂ erea which will succumb to urban development by all of the rules of
previcus urban growth here and elsewhere. (The language earliier ﬁuoted frem the St.
Antheny Village decision ie appropriate relative to the inducement to farmers owning large
areas to sell smellar tracts as urbanization'continueso) We would look away from the
rapid urban trend in thz Twin Citles metropolitsn area (and in every American metroplitan
city, completely surrounded by areas devoted to residential development, and in the first
ring of surburbtsu development, is not suiﬁabiy conditioned to be properlwy subjécted té
municipal government. No hardship will be worked upon the residents of the westerly part
of Area C from the standpoint of muﬁicipal taxas by being'annexed to the City of White
Bear fLake, Municipal taxés are substantially similar to those of White Bear Township

and the improvéd services even to land which contéins remaining farms will be comnenéurate
with the increaSe of taxes involved. Residents 6f the annexation area will all Eenefit
from lower insurance rates (Class 7 instead of Class 9), It would be impossible to
bring,municipﬁl boundéries within the metropiitan er~a into a constructive and sensible
pattern without including séme area which étill contains farms where the prospect is for

later subdivision and residential development.
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A swam whinh ohvy
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ment, whichever it £
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¥

servicaes can be performad and sand

EE R

The fact that it iz already surround:d hy the Village of

2n strongly for dts suitability for municipal zovernment under sny Lest

o
oy
£

bviously even before szwiift urban expansion swamps could not be detacha

municipaiities in metropolitan aveacs and lefit for the owners to shlft for themsslive

to be servicsd by township government at a distance,

We cannci pess without taking note of the fact that those livimg within the Sem Labs

area stoubly maintained to the Ramsey County DistrictCourt and the #Hi

Court that thay c¢ould not validly be incliuded in an area subjected to

the City of White Bear Lake by annexsetion tecause they were unot properiy conditioned for

municipal zovernment. Following the issiance of the Suprame Court

watamorphosis was instant. Pxe"umably the same people then immediata

srez was sg conditiomed as to be properly subjected to municipal gover

only 1ntn voretation which can be piaced upon their subsequent acticn in
“iilage of GemlLakea This village i¢ wholly carved from property which had jast heen

ruied to be ineligible for municipal government et the requesﬁ of its residents. The
petition to incorporate was filad between March 6, when the Supreme (ourt decisicn wasz

nanded down, and April 24, 1959, when Cahpter 685 bacam effective legs than seven weeks

later. This emphasizes the perfidy of previous =snne xation procedures, end of the

piecemeal approach which under previous laws caused the Supreme Court to

parcel geparately as o the suitgbility test.

If Gem Lake was not suitabie for annexation to the City of White Bear s iE
iess wuitable for imcorporaetion as & separate village. For annexatién D] it atr
ieast had the unity of interest with an adjoining city having a city hali, & zteff of
enployveass, & police end fire depariment, chﬁfchesg schoois and an =atab! buginess

district, and the other normal appurtenances of a municipality. One 2f rhe conzidarations
in enacting Chapter 686 was to prevent further fractionating of the meticpe
(which-now contains more than 107 cities and villages within a five-courty arag) by

providing for annexation to existing cities and villages where they can sarve an area
better than it can be served by the incorporation of small or uneconomic new villages
We fronically might say that if Gea Lake has become qualified for municipal goverument

since the Supreme Court egaid that the property within it was not 80 conditioned on

Mzvch 6, 1959, the same transbrmation has taken place in the westerly portion of £

on the map. It is not necessary for us to rest on this irony because we are now operating

under Laws 1959. Chapter 686, Saction 5 which gives us the mandate to correct the Whits



Bear boundary siituation and to bring an urban town such as this wi

¢ where szpund discretion indicates that this can ond

houndaries oi the arss proposed for zonexaticn.ws ©

resuiting from the pebition and our consideration of cur duty

oo tha gutherity delegated us in Section I,

the area to peserve its symmetry., We might

O
=
5
&
o

pause Lo wondsr why the Minnesota Legislature included symmetry as a tast

should be annexed unless we locked at the strange configuration of Whits B

wi.ich basz resulted from gerrymandering, The symmetrical area obtalued ive

the entire area North of the municipality in the annexation election iz .

compact unit o the map but a cohasive unit for future orderly urban

provision of municipal services

Slace thig involves Ramsey County, it is ir.:vesting to consider =2

in 1922 in § ate ex rel Hilton v, City of Nashwauk, et el, 151 Minn. 534,

Oscar Hallism, }oined by Chief Justics Calvin L. Brown, took exmcs;
cugter iesued in the incorporation of Nashweuk:

“Courts should not bs too exacting in requiring that

lands within the limite of & city be presently subjected

to urban uses. It is well known that thers are many
creditable cities in the state that could not pass too
rigid a test. The capitol city of the state has for
more then thirty-five ysars had an erea of approximately
fifry~-five square miles. Much of it is still agricult-
ural, grzzing and timberliand. It has @ mmon farms, dairy
farms, and sven large tracts of unoccupied land. It is a
mattzr of history that in 1885 more than thirty sgquare
miles woerz added at one time witlh only a few little clumps

f inhabitants on the whole tract, and there wes already
wichin the city limits much land uncccupied for agriculturel
There were single farms covering a whole square
Trere was virgin forest not even cut over. Thare
were faivgpuuds, private race courses and large preserves
for private country clubs. I's fauna did not rival that of
the Nashwauk country but there were welli-known hunting
grounds and some of the increase of area was made to ‘fore-
stall' a rival. It probably could not have stood the test
now appliad, unless by reason of the fact that there was a
epecial act of the Legislature, yet no one ever thought it
a case for challenge by proceedings in the nature of quo
warranto or otherwise."

]

2]

We recognize that this was the dissent, not the law of the case. But it iliustrates an
early recognition nearly 40 years ago that expans.cu of municipal boundaries should be
the preface to urban development, not a cleanup operation to solve the problems created
by urban growth in unincorporated arsas. Thé township contends in the brief submitted
by counsel that it is presently and adequately supplying each of the six éervices upon
which fiading is called fér in Sectiom 3, Subd. 3. If we grant this is true, it does nog
defeat the patition for annexatiéng' We have already commented that if an urban towm is

édequately supplying municipal services, this does not preclude establishment of



B verument in the area.

ad properly conditioned for

)3
i

rownship brief that although the i

feasibly snd practicably pro

L

of Sectlon 3, Subd, 3, this is not at lssue if The township is adegquately

corirary to law. The township

sorvices., We reject this assert
contends that before the Commissl on can order an gnnexation election, 1t nmust fing
is to bhe best interest of both the city  White Bear and the town-

asctive of whether the amnexation is to the best intarest of rhe 2ilv,

Fall 1if enmexation igs not to the best Lnterebt of the te

7. ” 4

is apprently a wmisconception of the language of the language in Sect!

provides that "the Commission shall approve 1f 4t finds that the vrog

is so 3 to be properly subjected to municlpal gov 1t finds
that the amnexation would be to the of the villags

tefritcry affected.” It is clear that the %

¥

which an annexatbion el pction is ordered.

the affect upon the remaining township sres sfter anmexabtion but this s
statutory mandate to the Commission. Such a comsideration is incidental. The findicgs
which the Commission must make on this subjeci is that the sanexation is to the best

interest of the municipality and of the tervitory affected.(the ammexation ares}

We find that the eutirs avea for which en annexation election is ordaved iz pr«

conditioned icipal gevernment and that the best interest of the City of ¥White
Lake and of the snnexatlon ares will be served by anmexsation, We have cavefully copsider-ag

the effect on the rgmaining portion of White Besr Township 4f the chion is favorable

msemed Tey
be annexed by

to annexation, We are of the opinion that Areas 1-11 on the map shounld

appropriate procedure by the City of White Bear Leke and the

Wr believe that the remaining areas of White Bear Townsh ip can adequs

uantil further consideration can be given under Section 5 as to the rams
of White Bear Township.

All of White Bear will best be served if stillness is brought te rhe szmaexation
wars. Annexation should not be the subject of competition for revenue or zimiiar coun-
siderations. Effective local government will be advanced if sensible loral boundaries

are established,

BY THE FULL COMMISSION

Joseph Robbis
Chairman




