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BEFORE THE MUNICIPAL COMMISSION
OF THE STATE OF MINNESOTA

Robert W. Johnson Chairman
Robert J. Ford Vice Chairman
Thomas J. Simmons Member
Peter E. Tibbetts Ex-0fficio Member
Don L. Cafferty Ex-0fficio Member

IN THE MATTER OF THE PETITION FOR )
THE ANNEXATION OF CERTAIN LAND TO ) SUPPLEMENTARY ORDER
THE CITY OF STILLWATER A-2056 )

The Municipal Commission issued its Amended Findings of Fact,
Conclusions of Law and Order on the above entitled matter on January
30, 1973. The Minnesota Municipal Commission on all records, files,
arguments and proceedings herein, being fully advised in the premises,
hereby issues its Supplementary |

ORDER

IT IS HEREBY ORDERED: That the Amended Order issued January 30,
1973 be revised to eliminate all reference to the "Long Lake Area"
described therein, which property shall remain a part of the township.

IT IS FURTHER ORDERED: That the effective date of the annexation
of the remaining "Feeley-Hooley Area" shall be the date of this Order.

IT IS FURTHER ORDERED: That the annexation herein ordered was
initiated by a unanimous petition of the property owners and an
election is therefore unnecessary.

IT IS FURTHER ORDERED: That the population of the City of Stillwater
be increased by 5 persons to 10,208 for all purposes until the next
State or federal census.

Supplementary Ordér
dated this 22nd day of March, 1973
MINNESOTA MUNICIPAL COMMISSION

304 Capitol Square Building
St. Raul, Minnesota 55101

bond ML

Howard L. Kaibel, Jr.
Executive Secretary



A-2056. Stillwater
(Feeley-Hooley)

MEMORANDUM

During the last two years the commission has devoted
an enormous amount of its time and resources to the
consideration of this boundary dispute between the City and
Township of Stillwater. In that period we have held a total
of 22 formal hearings and meetings,taking testimony, hearing
arguments and deliberating. Many additional hours were spent
in informal meetings and discussions with the parties
attempting to resolve the conflict. The commission has
consistently advocated some long range broader solution at
the local level, without success.

In an attempt to achieve a more comprehensive solution,
the commission initiated an expansion of the pending petition,
putting all of Long Lake in one municipal Jjurisdiction and
straightening out the city boundaries. This statutory power
to expand an annexation is utilized infrequently and cautiously.
The expansion resulted in subjecting the commission order to
a referendum of residents annexed. This statutory referendum
was vigorously objected to by virtually everyone involved.
City and Township residents who have a substantial interest in
the boundaries of their communities were not entitled to vote.
Persons owning annexed property residing outside of the area
annexed were also prohibited from participating. The original
petitioners who unanimously sought to have their land included

in the city, suddenly found their request subject to a veto of .



residents in the expanded area.

The District Court ordered the commission to reopen
the proceeding on March 1, 1973. (We note for the record
that such reconsideration could have been accomplished
without court action by a motion of the parties pursuant
to Minnesota Municipal Commission Rule 14.) The commission
did reopen and reconsider its decision hearing further
argument from the parties.

After careful and lengthy deliberation, the commission
has decided to rescind the proposed expansion and approve
the annexation only of the petitioned property. We will
next proceed to hear and decide the pending consolidation
petition of the Township and the Village of Oak Park Heights.

The commission's action should not be taken as an
indication that we have revised our expressed conclusion that
Long Lake should ultimately be placed within one municipality
and that the symmetry of municipal boundaries should be
improved. We have continuing jurisdiction under the
consolidation proceeding to determine what the boundaries
should be. The commission is required under this secfion of
the statute to determine what part of the area would be better
served by the City of Stillwater as well as whether part of
the area is not about to become urban or suburban in character
and should thus remain in the township. A comprehensive
determination of future boundaries will be forthcoming in that

order.



Until this broader decision is reached, boundary
questions will remain unsettled and other property owners
may seek annexation to the city. Despite our strongly
stated opposition to piecemeal annexation,the commission
will continue to receive and consider petitions for

annexation in this area.



A-2056 Feely-Hooley

MEMORANDUM

In a commission memorandum, dated October 30, 1972, accompanying our
order in the "Wild PinesY annexation (Commission Docket No. A-1985), we
indicated that we were postponing final action on this petition for a period
of thirty days "in order to give the governments involved one more opportunity
to work out an agreement for orderly annexation"., We noted in that memorandum
that "The Stillwater City Council has enacted a proposal for orderly
annexation, If that proposal is unacceptable to the town board, they have
yet to submit a counter proposal". The township response is contained in a
letter to the commission dated December 18, 1972, "You were misinformed. The
township has said no!"

We have today decided that progress in the negotiations between the city
and town has not been forthcoming and that further delay would be unwise and
unjust. Our earlier memorandum indicated that, "We have expanded the hearing
on this petition to conmsider all of the area south of Highway 96 and have
thoroughly considered testimony as to how we might improve on the pending
petition in some limited way". Today's order provides for that improvement
by squaring off the boundaries of the city and by placing the lake of Long Lake
and the land around it in one municipality to allow for unified land and lake
use control,

~While we have no statutory power to control zoning in the area annexed,
we note the concerns expressed by the Washington County Planning Commission
and urge, in the strongest way possible, that any changes in the zoning or
comprehensive plan for this area should be made only with the full concurrence
of the county planning commission and the Metropolitan Council,

We wish to emphatically re-emphasize our intention to discourage further
piecemeal annexation in the Stillwater area. We remain hopeful that a comprehensive
long range solution to boundary problems in‘this area may still be arranged.

In this regard, we announce today our decision to grant the request of petitioners
to postpone action on the consolidation petition between the township and the
Village of Oak Park Heights (Commission Docket No. Cll-mt) in order to thoroughly
study what the long range solution should be, The Metropolitan Council has agreed

to conduct a special study in this regard during that period.
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IN THE MATTZR OF THE PETITION FOR
THE ANNEXATION OF CERTAIN IAND TO FINDINGE OF FACT, CONCLUSIONS
THE CITY OF STILLWATER A-2056 o OF 1AW AND ORDER

THIS PROCEEDING under Minnesota Statutes, Chapter L1lh, as amended, for
annexation to the City of Stillwater of certain ﬁroperty located in the Township
of Stillwater, Washington County, Minnesota, more-particuiariy described in the
Petition on file herein, came duly on for hearing before the Minneséta Municipal
Commission in the City of Stillwater in the County Office Building on the 2lLth |
day of February,_i972, after due notice and serviée and publication of the same,
‘at which time said proceeding was contimued to Mérch 21, 1972, In attendaﬁce
at said continued hearing were Chairman Robert W. Johnson, and Commissioners
Robert J. Ford, Harold J. Dahl,rPeter E. Tiobetts and Don L, Cafferty.

Said Petition dated August 10, 1971 and a Resolution approving the same
by the City Council of the City of Stillwater dated August 19, 1971 were received
by the Commission and determined, with amendments to the same, to be regular ana
complete and in compliance with the Statutes of the State of Minnesota and the
Rules of the Minnesota Municipal Commiésion.

At said hearing the Commission moved to'expand the area and consideration
of =aid Petition to inciude all. of Township of Stillwaterlloéatgd in Townshin 30,
Range 26, south of Minnesota thru Highway 96, Washington County, within the scope
of the proceeding. Thereupon the proceeding was continued until May 2L, 1972,
at vhich time it was combined for purposes of hearing with Proceeding 4-1963, and
by stinvlation of all parties, all evidence in that Procecding and Procecding

A-1981 could be considered as evidence in this Proceeding.



Appearances were made by the City of Stillwatcr and the Town of Still-
water., The City of Stillwater wés rcpresented by Harold D. Kinmel and the Town
of Stillwater was represented by James D, Gibbs,

The Commission, having considered the ﬁestimony of the witnesscs, the
. exhibité received‘in evidence, and all of the eviaencé, files and records herein,
being fully advised in the premises, makes the following FiAdings of Facte,
Conclusions of Law and Order:

FINDINGS OF FACTS:

1. That due, timely and adequate legal notices of the Petition and
subsequent amendments to the same, and hearings thereoﬁ and continuances of the
same, were duly published and served in accordance with law,

2., That due, timely and adequate objections to the proposed‘anhexation
of property described‘in caid objecticns was filéd'by the Town of Stillwater,
Washington County, Minnesota by authority of its Town Board.

3. That the area proposed for annexation in the original Petitiﬁn herein

_is located adjacent to-and abuts. the corporate limits of the City of Stillwater,
Washington County, Minnesota, as does that portion of the Town of Stillwatér
lying south of Highway No. 96, which, by the terms of the Commission Order, were
included in this proceeding as an amendment to the initial Petition.

L., That thirteen property owners, being all of.the property owners in
the area initially included in the Petition, joined in the petition- for annexa-
tion.

5. That pursuant to the Order of this Commission dated October 30, 1972
the population of the City of Stillwatér is 10,203 people; and that the property
included in the original annexation petition in ﬁhis proceeding contained a
population of five persons. |

6., That all of the property located in Stillwatef Towgship lying south |
of Highway No. 96, and particularly those portions of Stillwater Townsnip lying
in the southerlj and westerly sections thereof, that is, Sections 30, 21 and 32,7

are experiencing a great deal of pressure for urban development; that the Loug

-2~



Lake area, which is located in Sections 30 and 31, while sparsely developed
at present, is experiencing pressure for urban residential growth and is
about to become and, to a limited extent, i; urban and suburban in cﬁaracter;
that a portion of the Long iake area 1ocated within Section 31 has for a number
of years been within the jurisdiction of the City of Stillwater and that an
additional portion of Long Lake was, by ordér of this Commission dated Octobcr‘BO,
1972, annexed to the City of Stillwater; and that Long Lake is a natural resougce,
the protection of which is required, and that this protection can be better
aéhieved if development around the_perimeter is controlled by‘one'municipality.
That such control is required té protect the public health, safety and welfare
‘in reference to plat control and land development and construction which may be
reasonably expected to occur within a reasonable time. That the property included
in the original petition whicﬁ commenced this proceediﬁg, hereinafter referred
to as HooleyfFeely property, is owned primsarily by persons who are actively
seeking to develop the same or sell the same fdf development for urbanapurposes
and is about to become urban in character and that municipal government of the
property is recuired to protect the public health, safety and welfare in’
reference.to plat control or land dévelopment'and construction which may be
reasonably expected to occur ﬁithin a reasonable time. That the Hooley-Feely
property is, to a large extent, devoted to industrial zoning. The assessed
valuation per capita of the City of Stillwaﬁer’indicateé that new.industrial,
commercial and residential growth is required if the City is to continue to
function effectively, |

7. That the municipal services available throush fhe City of Still-
water, including sewer, water, fire, pélice and recreational facilities are
adeguate to provide éervices to the area in question and that a comprehensive
sewer plan has been appfoved by the Metropolitan Sewer Board for the whole

area.

8. That the zoning of the area in Stillwater Township lying scuth of



Highway 96 is presently controlled by Washington County and the pattern of
development of property located within the City of Stillwater is conéistent
with that zoning, the Hooley-Feely area beiﬁg primarily industrial and the
Long Lake area being residential,

9. That the City of Stillwater has>adequate zoning, housing and
building codes and subdivision rerulations which would be opératiodal if any
portion of the prdperty in question were annéxed to the City of Stillwéter,
énd under the terms of that ordinance the zoning would remain unchanged.

10. That the 1971 valuafion of the City of Stillwater was $5,315,660.00
and the municipal mill rate for the City of Stillwater for that year was
120.23. | | |

11. That the 1971 mill rate for the Town of Stillwater was 29.22.

12, That all of that pdrtion of Stillwater Ibwnship.located south of
'AHighway No. 964 as well as all of the City of Stillwater,:is located within
School District No, 83l and, assuming normal patterns of development and ﬁo
substantial chaﬁge in zoning, the annexation to the City of Stillwater agd
development within the City of StiliWater would ha&e the same impact as develop-
ment of the property in StiliwatervTOWnship.

‘13. That it is to the best interestis of the annexihg municipality and
the property hereinafter described that said property be annexed to the City

of Stillwater, to-wit:



Hooley-Feoly Arca

Parcol No, 1: '

The Socth Half of the Northeast Ouarter of the Southenst OQuarter (S% of NI"'J

of QT‘]\ nf‘ “ertion "}117411r_..1‘”n (19\ 'lnxvncn-\r\ My o flﬁ\ I\f\vnHr\ Boanren M n+r

(?”) Weit, and Blocks Three (j), Four (), Seven ({) "and Inwht (8) of %unch
ertcr'" Aridition to Stillwater, as svrveyed and platted and now on file

' nnd of record in the office of the Register. of Deceds in and for Wachington

County, Minncsota,.

Parcel No, 2:

The Southerly. 1045 feet of the Easterly 990 feet of the Southeast Cuarter of

the Southwest Quarter of Section 32, Township 30 North, Range 20 West, except

that part thereof conveyed to Glenn M. Bell and Lucile M. Bell, husband and

wife, by warranty deed dated August 2L, 196L, rccorded September L, 196l in

Bonk 271 of Decds, page 233, and except that part thereof conveycd to Glenn i,

Bell and Lucile M, Bell, husband and wife, by deed dated January 23, 1956, '

recorded February 7, 1956 in Book 198 of Deeds, page 635-636, subject to the

right of way of Minncsota Highway 212 as the same now exists.

The Southerly 10L5 feet of the Southwest Muarter of the Southeast Cuarter of
Section 32, Township 30 North, Range 20 West, subject to the right of way of
Minnesota Highway 212 as the same now exists, '

The Southerly 6LS feet of the Southeast Cuarter of the Southeast Quarter except
the Fast 10 acres of said Southeast Muarter of the Southeast Cuarter of Section
32, Townshin 30 North, Range 20 West, subject to the right of way of Miwnesota
Highway 212 as the same now exists, except Parcel No. l.

Parcel No, 3: v

Tne Fasterly 990 feet of the Southwest Quarter of Section 32, Township 30
North, Range 20 West, except the Southerly 10LS feet thereof, and the West

Half of the Southeast Cuarter of Section 32, Township 30 North, Hange 20 ‘est
except the Southerly 10L5 feet thereof,

Parcel No, li:

A1l that part of the Southeast Ouarter of the Southeast Ouarter of Section 32,
Township 30 North of Range 20 West, Stillwater Township, 'ashington County,
Minunesota described as follows: Comwmence at the south quarter corner of Section
32, Townshir 30, Range 20; thence east along the south line of said Section 32
for 2310 feet more or 1e=s to the southeast corner of a tract of land conveyed
by Warranty Deed from Moelter to Hooley dated May 2, 1966 and recorded May 11,
1966 in Book 288 of Deeds, page 6L1, in the office of the Register of Deeds in
and for YWashington County, Minnesota; thence north 2L5 feet more or less to

the north right-of-way line of Minnesota Highway No, 212, also being the point
of beginning of this description; thence continuing north LOO feet more or less;
thence west and parallel with the said north right-of-way 1line of Minnesota
Highway No. 212 for 95 fect, more or less; thence south for L00 fcet to said
north right-of-way line of Minnesota Highway No, 212; thence ea:t along said
north right-of-way line of Minnesota Highway No. 212 for 95 fcet more or less
to the point of beginning; accoralng to the United States Government survey
thereof. e
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That precise data as to population, assessed valuation and

property ownership within the Long Lake Area are not available in evidence

and that a supplementary hearing will be necessary to gather this

information only.

15, That the remainder of Stillwater'Township_can'continue to carry

on the functions of government after annexation of the above described

property without undue hardship.

CONCLUSIONS OF LAW

1. The Minnesota Municipal Commission duly acquired and now has

‘Jurisdiction of this annexation proceeding.

2. That the boundaries of the area proposed for annexation in the

original petition should be increased to include additional property which

is or is about to become urban or suburban in character and in order to

improve the symmetry of the area.

3.

The area proposed for annexation is so conditioned and so located

as to be properly subject to the municipal government of the City of

Stillwater. Washington County, linnesota.



L. There is no need for the continuance of any township government
“within the area proposed for annexation..

5. The City of Stillwater, Washington County, Minnesota is capable
and is best situated to provide the governmental services presently needed
and those services which will become necessary in the future in the area
proposed for annexation.. | |

‘6. The proposed anﬁexation to the City of Stillwater, Washington
County. Minnesota will not materially affect the capabilitj of the
Township of Stillwater to continue its normal operation.

7. The annexaﬁion of the area to the City of Stillwater, Washington
County, Minnesota would be in the best interests of the area affectéd.

8. An Order should be issued by the Minnesota Municipal Commission
annexing to the City of Stillwater the real:estate located inlwashington

County, Minnesota and described herein.

ORDER
IT IS HEREBY ORDERED: That the real éstate situated in the County
of Wéshington, State of Minnesota, described asvfollows be and the same -
is hereby annexed to the City of Stillwater, Minnesota, the same as if

it had been originally made a part thereof:

Hoolev-Feelvy Area

Parcel No. 1: ' .
The South Half of the Northeast Quarter of the Southeast Quarter (Si of NEZ

of SEi) of Section Thirty-two (32). Township Thirty (30) North, Range
Twenty (20) West. and Blocks Three (3). Four (4), Seven (7) and Eight (8)
of Ramsey & Carter's Addition to Stillwater, as surveyed and platued and
now on file and of record in the office of the Register of Deeds in and
for Washington County, Minnesota.

Parcel No. 2:

The Southerly 1045 feet of the Easterly 990 feet of the Southeast Quarter

of the Southwest Quarter of Section 32, Township 30 North, Range 20 West,
except that part thereof conveyed to Glenn M. Bell and Lucile M. Bell,
husband and wife, by warranty deed dated August 24, 1964, recorded Septembér
L, 196 in Book 271 of Deeds, page 233, and except that part thercof
conveyed to Glenn IM. Bell and ILucile M. Bell, husband and wife, by deed




dated January 23, 1956. recorded February 7, 1956 in Book 198 of Deeds,
page 6350636, subject to the rlght of way of Minnesota Highway 212 as
the same now ex1sts,

The Southerly 1045 feet of the Southwest Quarter of the Southeast Quarter
of Section 32. Township 30 North. Range 20 West., subject to the right of
way of Minnesota Highway 212 as the same now eXLStS.

The Southerly 645 feet of the Southeast Quarter of the Southeast Quarter
except the East 10 acres of said Southeast Quarter of the Southeast Quarter
of Section 32. Township 30 North Range 20 West, subject to the right of
way of Minnesota Highway 212 as the same now exists, except Parcel No. 4.

Parcel No. 3:-
The Easterly 990 feet. of the Southwest Quarter of Section 32, Township 30

North., Range 20 West, except the Southerly 1045 feet thereof, and the West
Half of the Southeast Quarter of Section 32, Township 30 North, Range
20 Vest, except the Southerly 1045 feet thereof.

Parcel No. A4:

A1l that part of the Southeast Quarter of the Southeast Quarter of Section
32, Township 30 North of Range 20 West, Stillwater Township, Washington
County, Minnesota described as follows: Commence at the south quarter
corner of Section 32, Township 30, Range 20; thence east along the south
line of said Section 32 for 2310 feet more or less to the southeast corner
of a tract of land conveyed by ”arranty Deed from HMoelter to Hooley dated
May 2, 1966 and recorded May 11, 1966 in Book 288 of Deeds, page O4L1,

in the office of the Register of Deeds in and for Washlnvuon County,
Minnesota; thence north 245 feet more or less to the north right-of-way
line of Minnesota Highway No. 212, also being the point of beginning of
this description; thence contlnalnq north 400 feet more or less; thence
west and parallel with the said north right-of-way line of Minnesota
Highway No., 212 for 95 feet, more or less; thence south for 400 feet to
said north right-of-way line of Minnesota Highway Ho. 212; thence east
along said north right-of-way line of Minnesota Highway No. 212 for 95
feet more or less to the point of beginning; according to the United States
Government survey thereof. : ' :

Long Lake Area

of SEL) of Sectlon 31;

The North Half of

and

The Northwest Quarter of the Southwest Quarter (ITWi of SWi) of Section 29;
‘The North Half of the Southeast Quarter (N3 of SEz) of Section 30;
The Southwest Quarter of the Southeast Quarter (St of SEX) of Section 20;
The Southeast Quarter of the Southwest Quarter (SE% of SW%) of Section 30;
The Northeast Quarter of the Southwest Quarter (NEz of SU;) of Section 30;
The Northeast Quarter of the Northwest Quarter (NE% of Dhr of Section 31;
The Southeast Quarter of the Northwest Quarter (SEz of NWzZ( of Section 31
The Northeast Quarter of the Southwest Quarter (NE% of Ui) of Section 31;
- The Northwest Quarter of the Southeast Quarter (Vs of SEZ) of eCulOP 31;
The North Half of the Northeast Quarter of the Southeast Quarter (N% of Nm4

the Northwest Quarter of the Southwest Quarter (N3 of NW#

of SWL) of Section 32;
all of the foregoing being located in Stillwater Township,
Range 20 West, Washington County, Minnesota.

Township 30 North,



IT IS FURTHER ORDERED: = That the Secretary of the Commission shall
'designate a-time and place for a supplémehtary'hearing in accordance with
Minnesota Statutes Sectioﬁ L14.09, subdivisioh 1 within 30 days which
hearing shall be limited to evidenée as to the population, assessed
valuation and property_ownership of the Long Lake Area. A supplementafy
order shall be issued estéblishing these facts and fixing a day for an
election if it is shown that this»proceeding was not initiated by a
majority of the property owners amnexed.

IT IS FURTHER.ORDERED:-'That all other assets and obligations of the
Town of Stillwater shall remain the property and responsibility of the

Township.

Dated this ,5%@ of January 1973

MINNESOTA MUNICIPAL COMMISSION
304 Capitol Square Building
St. Paul, Minnesota 55101

ié,a ¥ AN ? M .v b
Howard L. kaibél, Jr.
Executive Secretary




A=20150 Feely-looley

MEMORANDUM

In a commission memorandum, dated October 30, 1972, accompanying our
order in the "Wild Pines" annexation (Commission Docket No. A-19853), we
indigated that we were postponing final action.on this petition for a period
of thirty days "in order to give the governments involved one more opportunity
‘to work out an agreement for orderly amnexation'". We noted in that memorandum
that‘"The Stillwater City Council has enacted a proposal for orderly
annexation, If that proposal is unacceptable to the town board, they have
yet to submit a counter proposal"., The township response is contained in a
letter to the commission dated December 18, 1972, "You were misinformed., The
township has said nol"

We have today decided that progress in the'negdtiatiéns between the city

~and town has not been forthcoming and that further delay would be unwise and
unjust, Our earlier memorandum indicated that, "We have expanded the hearing
on this petition to consider all of the area soﬁth of Highway 96 and have
thoroughly considered testimony as to how we might improve_on the pending
petition in some limited way". Today's order provides for that improvement

by squaring off the boundaries of the city and by placing the lake of Long Lake
and the land around it in one municipality to allow for unified land and‘lake
use control,

While we have no statutory power to control zoning in the area annexed,
we note the concerns expressed by the Washington County Planning Cgmmission
and urge, in the strongest way possible, that any changes in the zoning or

"comprehensive plan for this area should be made only with the full concurrence
of the county planning commission and the Metropolitan Counc;l.

We wiéh to emphaticélly re-emphésize our iﬁtentioh to discourage further
plecemeal annexation in the Stillwater area. We remain hopéful that a comprehensive
long range éolution to boundary problems in this area may still be arranged.

In this regard, we announce  today our deciéion to grant the request of petitiomers
to postpone action on the consolidation petition between the township and the
Village-of’Oak Park Heights (Commission Docket No. Cll-mt) .in order to thoroughly
study what the long range solution should be. Tﬁe Metropoiitan Councili nhas agreva

to conduct a special study in this regard during that period.





