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FINDINGS OF FACT, 
CONCLUSIONS OF LAW, 
AND ORDER 

The instant proceeding is one of three proceedings involving the 

Town of Burnside and the City of Red ~Ving which were consolidated by 

the Commission for hearing. Commission Docket Numbers for these 

proceedings together with a description of the proceeding is as follows: 

C5-mt Red Wing-Burnside consolidation; I-38 Burnside Incorporation; 

A-1850 Red \Jing annexation of Burnside. The matters came on for hearing 

before the Municipal Commission on July 10, 1970, August 11, 1970, 

August 12, 1970, August 13, 1970, and September 2, 1970. The City of 

Red ~,Jing appeared by its attorney, Charles Richardson. The Tmvnship 

of Burnside appeared by its attorneys, Samuel H. Hertogs and Fred Burstein. 

The Burnside Community Development Association and the petitioners for 

consolidation appeared by their attorney, Richard Johnson. Northern 

States Power Company appeared by their attorney David McGannon and later 

by their attorney, Raymond A. Haik. Opportunity was also afforded inter-

ested persons not represented by attorney to make statements pertaining 

to the matters before the Commission. 

The Commission having considered the evidence and the arguments 

of counsel and being fully advised, now makes the following Findings of 

Fact, Conclusions of Law and Order: 



FINDINGS OF FACT 

1. The resolution of the City Council of Red Wing and the petition 

by certain property owners resident in Burnside for consolidation of 

the Township of Burnside and the City of Red Wing into a single new 

municipality were filed on April 30, 1970, and June 8, 1970, pursuant 

to and in compliance with Minnesota Stetutes, Chapter 414, and said 

petition and resolution were in all respects proper in form, contents, 

execution and filing. The area proposed for consolidation is the 

entire Town of Burnside and the entire City of Red ~-ling. (MMC CS-mt) 

2. The resolution of the Board of Supervisors of Burnside 

Township for the annexation of the entire unincorporated Township of 

Burnside with the City of Red Wing was filed on June 9, 1970, pursuant 

to and in compliance ~vith Hinnesota Statutes, Chapter 414, and was in 

all respects proper in form, contents, execution, and filing. 

(MMC A-1850) 

3. The resolution of the Board of Supervisors of Burnside Township 

for the incorporation of the Township of Burnside as a village v1as 

filed on July 6, 1970, pursuant to and in compliance with Minnesota 

Statutes, Chapter 41LJ., and was in all respects proper in form, contents, 

execytion, and filing. The area proposed for incorporation is the entire 

Town of Burnside. (NHC I-38) 

4~ Due, timely, and adequate legal notices of the hearing ordered 

by the Minnesota l'1unicipal Commission were properly published, served, 

and filed. 
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5. The instant proceeding came on for hearing on July 10, 1970, 

at which time it was consolidated for hearing with Hinnesota Municipal 

Commission proceeding C5-mt, and on August 11, 1970, at which time 

it was further consolidated with Minnesota Municipal Commission proceeding 

I-38. Further consolidated hearings were held on August 12, 13, and 

September 2, 1970. The hearings were properly held by a lawful 

quorum of the Commission. The hearing were closed and the matter taken 

under advisement. 

6. A Petition of the Northern States Pov1er Company for Further 

Hearings was filed pursuant to Hinnesota Municipal Commission Rule 

of Procedure 14 (a) with the Commission on December 11, 1970. The 

petition came on for hearing on December 23, 1970. The petition was 

duly denied by the Commission. 

7. A Petition of the Town of Burnside for Further Hearings and 

a Supplementary Petition of the Town of Burnside for Further Hearings 

were filed pursuant to Minnesota Municipal Commission Rule of Proceudre 

14 (a) with the Commission on March 11, 1971. The petitions were 

duly denied by the Commission. 

8. The Commission is concurrently issuing its order on Minnesota 

Hunicipal Commission Docket C5-mt which order consolidates the entire 

Town of Burnside and the entire City of Red Wing into a new City of 

Red ~~ling. 

CONCLUSIONS OF LAH 

l. The Commission duly acquired and now has jurisdiction of this 

proceeding. 

-3-



2. The annexation herein requested should be denied. 

0 R D E R 

IT IS HEREBY ORDERED: That the annexation herein requested be 

denied. 

Dated th~s gth d f A "J 1971 ... ay o pr~ _, . 

MINNESOTA MUNICIPAL COMJ'HSSION 
304 Captiol Square Building 
St. Paul, Minnesota 55101 

Bruce Rasmussen 
Executive Secretary 
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/1-11\'10 
C]· .. LlL 

J.•·.W I·! E H 0 H A ll )) U l-1 

The l•linn('f>ola llunlcip-::~1. C01:1nd.ssJ.on \·las crentccl by lh(~ lcgisl.<1tnrc 
\. 

to impl.Pmcnt the polices outlined jn t-1. s. t,U-J,Ol., Suhd, 1. 1 \vhlch 

stales in part: 

11 The legislnture finrls tlv1l:: (1) f;ouncl urLon dcvclop~;Jent 
is cssci1tia1 to the continued ccono:ni.c grm-:t:h of this 
statc; ••• nncl, (.'>) the consolidation of mun:i.dpaJ.itics 
Should l~c enCOlH8.Led,, , 11 

Consolidation is mar1<edly rliff:crcnt than Annexation, even thOU[~h 

t"he resultant bound<.nics mDy be the sarne. Initiation of consolidation 

prdcecd:i.ngs requires bilateral action ~~creas annexation procecdirigs 

can be initiated unilaterally. Consolidation results in a new 

governm2n tBl entity 1 ,.~here as annexR ti.on is the enlargement of an 

existing one. The basic test for mmexation is, "Is the area urban 

or suburban in character or about to become so?'' Tl1e basic test fo:c 

consolidntiori is~ "Is it in the best interest of the area~n Thus, 

consolidation recognizes that ne~,, la'.-7S 1 such as 11. s. 272.67 \·;hich 

provides for the establishment of rurel and urban tax districts, 

encourage the coexistence of xural and urban land wi~1in the same 

unl t of covernrnen t. The urban charc.c ter of the land is only one of 

the considerations of the Cor.1ITlission in consoliclation cases. 

1'1. S. 411~.03i, Subd, 3, '·ihich governs annexations by co~;unission 

order, provides th.1t " The petition shall be denied if the corrmisdon 

finds that the increase in revenues for the annexing municip2.1.i ty 

bears no rcnso11able rcl.aU.on to the Irtonct'lry volue of l>cncf:i.ts 

confet·rcd upon the :.J!l11execl .'lrN\, 11 This provision is n.;t present 



no .'lppli calli lily_ \!ll.l1 rr':',ll!'rl lo coll~)ulld.~tloiif> lH•c:lll~l(' llH~rc J~; 110 

tnl<i,.e from one f•,nvr·nuJH'Ill J,y another, ndll<'l" th1~ IH'H gnvcnl1nc11l 

ncqulJ:'C[i the t:rx h:1sc of the enUre ll.r<~a for the hr.11Cfi.t of all 

of the p(~oplc o[ the arcn. 

There Here ·u,rec scrar.3tc proccedinp~· before the Conllniss_ion here, 

,,,hich \·Jere consoli.cbtcd for hearinc,. The Urst called for the c.onsoli

da tion of the Ci Ly of i~ecl \.!ing and the ToKn of nurnsidc, The second 

called for the annexation of the Tow1 by the City, The third cD.lle(l for 

the incorpor<ltiou of the To\·!11 to form a ne\,l villar,c. The overriding 

issue for all of these proceedings, ho1-:evcr, Has the same: "Where 

an urbanized to\..,'11. is situated adjacent to an established city, should 

the corxnission create a neH villaee, thus establishing t1w municipalities 

to serve the people of the area, or should the commission create one 

ne\v c:i. ty to serve the people of tl1e area through the consolicla tion 

of the city ancl to;:'n," Given the facts of the instant c<:se,· c:nd the 

legislative policy favoring consolidation, the decision was clearly 

fpr consolidation. 

The testimony '1-Jas voluminous. The great p-.:·cponderance of the 

evidence sho~,yed a stron13 co:nrnuni. ty of interest beb'een the City of 

Red Wing and the To~1 of Burnside. 

J.1r. Hobert Isaacson, the Goodhue County Planning Consultant, 

testified that it Ha~; his opinion that ''except for the unus.1ble 

and ltlrge nmount of s~!C\i:l;), the bottor:-~ lands, that aJ.l of Burnsic1e 

Tmmship is ci tl:cr nm,' or about to bccoJ11C urb.:m or. su!n1r~'an in 

character." Within virtually every r:Junicipality there are undevelopable 

or unbuildable areas. 



Under l:llC l;ystCifl or nd vnlorclil L:!X.!ilton i.n tlinncsolrl, property 

\Ji thin n corn:nuui. ty pay~; tO\.J(ll"d the s_Uj>port of Lhe l.oc::.!l government of 

that co:·munity. The Crn:'llC>[;i0:1 finds \:lwt tltc City of ~{cd '!i.n[; 

and the T01m of flurns i.dc nrc one co,;ununi ty gcogr.:q1h.i cnll.y, economical l.y 

and sociologically, and can b<~st be served by a neH City of Red \,ling. 

Northern States Poi,'er Compnny' s Prairie Island nuclear generating 

plant, \·Jhich is located Hi thin the new d. ty, has nn extremely high 

assessed valuation and is somewhat removed from the built-up area. 

The taxes paid on this facility Hill exceed the value of the services 

received. In this respect it is no different than most other industrial 

and cmnmercial property. As a part of the Burnside-Red Hing co;-cmuni ty, 

the Prairie Island plant has the responsibility of supporting the 

government of the comrnunity. 

The record shows that as the Prairie Island plant approaches 

completion, the tax rates in the new city will decrease to such an 

extent that Burnside taxpayers will pay less taxes than they are 

presently paying, including taxes paid on homesteads. 

The record discloses that allmving the Tmm of Burnside to 

incorporate ,,1ould i:nped2 the orderly groHth of Red \-ling. 

N.S. 414.021, Subd. 3, provides that " ••• the ·com,1lission n1ay 

order the consolidation if it finds that it will be in the lJest 

interest of the area." This !;1eans the best interest of the entire 

combined area. The Tmvnship of Burnside is urban or suburban or 

rapidly beco::ling so. The residents utilize and are dependent upon 

the services of Red Hing. Their present and future needs for expanded 

munic~pal services can best be ~rovided by expansion of the services 

of Red Wing. Red Wing needs additional area for expansion and the 

fiscal, human and political resources of Burnside to remain viable. 

Based on the present and projected needs of the nrca, it is the 
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tlH~ decl~;ion of ti1C' CoJii:ltL.'ls:iOil t:llcll Lhtc gov(~rllliiCnl bc:,;t tJl!'l.e to 

:;erve the fin-:~ cillzcnn of nurnsl.dc·.<lncl H.ed \o/i..11:~ \till k! olltaincd 

by tl1c ere a Lion of a nel-l City to he known a::; l~cd \Ji.ng by consol.idn Uon 

of the tovm a.1d present city. 

Finally, w~ address oursc 1 vcs to a transitional proble;:t, The 

City of Reel \.Ji.ng presently has a \.rarcl system d1ich becomes "inoperCJ.ble" 

under the tenns of M.S. 414.021, Subcl. 3. AccordinRly, the new 

councilmen v.'ill be elected on an "at large" basis. The Commission 

urges that the ward system be re-instated hy the local officials 

under the tenns of the city charter. 



BEFORE THE l'·IDNICIPAL COMJ:.USSION 

OF THE STATE OF l'IINNESOTA 

Chairman Robert W. Johnson 
Arthur R. Swan 
Robert J. Ford 
Laurence Wagner 
W. A. Nibbe 

Vice Chairman 
Iviember 
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Ex-Officio lVlember 

-------------------------- _ .. --------
IN THE r~A.TTER OF THE PETITION AND THE 
RESOLUTION FOR THE CONSOLIDATION OF THE 
TOWNSHIP OF BURNSIDE AND THE CITY OF 
RED WING, GOODHUE COUNTY, rUNNESOTA TO 
FORJ1 A SINGLE NEI~T MUNICIPALITY C5-mt 

) 
) 
) 
) 
) 
) 

IN THE l'JIA.TTER OF THE RESOLUTION FOR ) 
THE ANNEXATION OF THE ENTIRE UNINCORPORATED) 
TmVNSHIP OF BURNSIDE WITH THE CITY OF RED ) 
WING, GOODHUE COUNTY, lVIINNESOTA A-1850 ) 

) 
) IN THE MATTER OF THE RESOLUTION OF THE 

BOARD OF SUPERVISORS OF THE TOWN OF 
BURNSIDE FOR THE INCORPORATION OF THE 
TOWN OF BURNSIDE I-38 

~ 
) 

0 R D E R -----

A petition of the Northern States Power Company for further 

hearings was filed with the r.Unnesota Municipal Commission on December 

11~ 1970. The petition came on for hearing on December 23, 1970 at 

the commission's offices in St. Paul, Minnesota. Appearances were 

made by: Raymond A. Haik, attorney for petitioner Northern States 

Power Company; Samuel H. Hertogs and Fred Burstein, attorneys for the 

Town of Burnside; Richard W. Johnson, attorney for the Burnside 

Development Association; and Charles Richardson, attorney for the City 

of Red Wing. All of the commissioners were in attendance. Upon due 

deliberation on the petition and all other records and files herein, 

and the written and oral argument of counsel, being fully advised 



in the premises, the commission hereby makes and issues its 

ORDER 

IT IS HEREBY ORDERED: That the petition of Northern States 

Power Company be in all respects DENIED. 

Dated this 23rd day of December, 1970 

MINNESOTA r-'IUNICIPAL CmiJI>USSION 
610 Capitol Square Building 
St. Paul, Minnesota 55101 

Bruce Rasmussen 
Executive Secretary 




