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BEFORE THE MURICIPAL COMMISSION
OF THE STATE GF MINNESOTA

Robert W, Johnson Chairman

Arthur R, Swan "~ Vice Chairman

Robert J. Ford . Member

Lawrence W, Schulz Ex-0fficio Membery

Richard L. Towey Ex«Officio Member
IN THE MATTER OF THE ANNEXATION OF) . FINDINGS OF FAC1

- CERTAIN LANDS TO THE CITY OF ) CONCLUSIONS OF

ROCHESTER, MINNESOTA ) LAW AND ORDER

—.—._-—._-_.._-_..__—..——._—-.—....—-.:_—-—.—-‘...—.-——-_—_—a_a-—_._.-——

This proceeding under Minnesota Statutes 1967, Section 414,03,
as amended, for the ammexation to the City of Rochester, Minnesota,
of certain real estate locatﬁd in the Town of Rochester, Olmsted County,
Minnesota, more particularly described herein, cams on for hearing
before the Minnesota.ﬁunicipal Commission at the Olmsted.County
Courthouse in the City of Rochester, on October 2, 1969,
| Robert W, Johnson, Chairman of the Co.niqolon, presided at the
hearing, Also in attendance were Arthur R, Swan, Vice Chalrm an,

Robert J, Ford, Member, and Lawrenée W. Schulz and Richard L, Towey,
Olmsted County Board of Commissicners.

-The City of Rochester was represented at the hearing by Gerald A,
Swanson, Cit§ Attorney, and the Town of Rochester was represented by
Franklin Michaels, its attorney,

The Commigsion, having considered the testimony of the witnesses,
the exhibits received in evidence, and all other evidence, the arguments
of counsel, and the files and records herein, and being fully advised
in the premises, makes the following Findings of Fact, Conclusions of
Law and Order.

FINDINGS OF FACT

1. Due, timely, and adequate legal notice of the hearing ordered
by the Minnesota Municipal Commission was posted, published, served

and filed,
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2. The area proposed for annexation contains approximately 54
acres as compared to the 8,552 acres in the City of Rochester. The
area is a long narrow strip of land of irregular shape developed for

commercial and industrial purposes extending from U.S. Highway Nos.

14-52 (12" Street Southeast) to 20°" Street Southeast. The area is

98 per cent surrounded by the City of Rochester. -

3. The area proposed to be annexed contains 13 industrial or

commercial buildings. The area is basically composed of two areas -

the Libby, McReill & Libby canning piant, and a cluster of gasocline
and petroleum oriented warchouses and a commercial establishment knewn
as Oil City. \

4, The area proposed for anmexation ﬁas no resident population,

5. The assessed valuation of the area proposed to be annexed is

" approximately $286,247.00 as compared to approximately $47,142,863,00

-

for the City of Rochester.
6. The City of Rochester is a rapidly expanding city of the
éecond class having increased in population frem 29,885 in 1950,
to 40,663 in 1960, to 47,797 in 1965, and is now estimated to have a
popqlation of 52,820, On the basis of planning projections, a population

in the range of 95,000-100,000 persons is forecast for the City by 1985.

‘Substantial industrial growth has occurred in the City of Rochester im

the past decade, including the establishment of an International Business
Machines planf. The City of Rochester is world famous as a medical
center and is alse a thriving and‘growing commercial centerras_evidenced
by the recent completion of the Apache Mall Shopping Center, the largest
shopping center in Minnesota outside of the Twin Cities metropdlitan
area. |

7. The area proposed to be annexed is in the same school district
as the City of Rochester and therefore the scheool levy in the area will

not be affected by annexation.
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* 8. The present mill rate for general ad valorem taxes levied
_against property in the area proposad to be annexed is 85,13 mills
(1969) exclusive of the tax levy for schools. This mill rate is

computed as follows:

Olmsted County (outside Rochester) » 69,34
Rochester Township : 15.79

Total 85.13
The present mill rate for general ad valoreﬁ téxes levied against
property in the City of Rochester is 154,13 mills, exclusive of the

tax levy for schools, and is computed as followss

Olmsted County (inside Rochester) 66,46
vCity of Rochester 87.67
Total 154,13

The property taxes paid to the Town of Rochester.by.the area proposed to
be annexed compared to the property taxes the area would>have paid if it
were a part of the City of Rochester in 1969 is as follows:

Township Taxes (1969) $4,519,84

City Taxes (estimated) - $25,095,27

9. The Town of Rochester in which the area proposed to be annexed is
sitﬁated employs two full-time road maintenance men and 3 part«ti@e clerk;
operates a minimum of road maintenance equipment; operates no sanitary
sewer or water facilities; provides no police protection; provides no
fire protection, other than that provided by contract with other govern-
mental units; neither owﬁs nor operates public park and recreation
facilities other thaﬁ a one acre bird sanctuaryj and, although.it has a
pértetime voluntary citizens planning group, it retains no qualified
personnel for present or long-range planning. The City of Rochester
operafes public water and sanitafy sewer facilities; maintains an
engineering department which provides complete engineering and street,

water and sewer maintenance services; provides police and fire protection
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with bermanent paid employees; maintains aiplanning and building-
inspéction department staffed by permanent paid employees; and

owns and operates an extensive publié park and recreation system.,

All of the foregoing éervices are available and adequate to serve the
arca proposed to be annexed.

10. The City of Rechester has canstructed.water mains, watex
towers, and sanitary sewers either in or adjacent to the area proposed
to be annexed which are, with proper extension and connections, adequate
to serve the area. |

11. . The expected increase in property taxes if the area is anneked
to the City of Rochester will be proportionate to the besefits which
will inure to the area by resason of such annexation.

12. The area proposed to be annexed ié urban in character.

CONCLUSICHS OF LAW

1. The Minnesota Municipal Commission dulf acquireﬁ and now has
jurisdiction of this annexation proceeding. |

2, The avea proposaed to be annexed is so conditicned and so located
as to be properly subjected to municipal goverument of the City of
Rochgster. |

3. The‘Township form of government is not adaquate to cope with
the problems of the area proposed to be annexed, |

4., There is no need for the continuance of aﬁy Township government
within the area proposed to be snnaxed,

5., Municipal government by the City.of Rochester in the area
proposed to be annexed is necessary and required to protect the public
health, safety and welfare and to provide proper needed governméntal
services;

6. The City of Rochester is capable and is best situated teo provide
the governmental services presently needed and those services which will

become necessary in the future in the area to be annexed,
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7. The proposed annexation to the City of Rochester will not
materially affect the capability of the Town of Rochester to continue
its normalioperation.

8., The annexation of the area to the City of Rochester would be in

the best interests of the area affected in the City of Rochester.

9., #An Order should be issued by the Minnesota Municipal Commissien
anneiing to the City of Rochester, Minnesota, the real estate located
in Olmsted County,‘Minnesota, described herein,

ORDER

IT IS HEREBY ORDERED: That the real estate situated in the County
of Olmsﬁed,-State cf Minnesota, described as follows be and the same
is hereby amnexed to the City of Rochester, Minnesota, the same as if
it had been criginally madé_a part thereof:

- Lands located in the NE}Y of Section 11, T106N, R14Y,
and the NWY and the SWY% of Section 12, TI10GN, R1l4W
described as follows:
Commencing at the S.W. corner of the S.W.% of Sec. 12,
T106M, R14W for a place of beginning; Thence north

~along the west line of the S.W.% of Sec. 12 to its
intersection with the south line of Golden Hill Industrial
Addition; thence east along the south line of Golden Hill
Industrial Addition to its intersection with the west
right-cf-way line of the Chicago and Great Western
Railroad; thence northwesterly along the west right-of-way
line of the Chicago and Great Western Railroad to the
N.E. corner of Lot 1, Block 1, Golden Hill Industrial
Addition; thence west along the north line of Lot 1,
Block 1, Golden Hill Industrial Addition extended to
the west line of the WWk% of Sec. 12 (centerline of
3rd Ave. S.E.); thence north 2long the west line of
the NWk of Sec., 12 to its intersection with the westerly
right-of~way line of the Chicago and Great Western
Railroad; thence northwesterly along the westerly
right-of-way line of the Chicago and Great Western
Railroad to the north line of the Olmsted County
Fairgrounds; thence west along the north line of the
Olmsted County Fairgrounds to the east right-of-way line
of U, S. 63 Southy thence scuth along the east right-of-~way
line of U. S. 63 to its intersection with the south line
of the N.E.% of Sect. 11, TI06N, RL&W (centerline of 169
St. S.E.); thence west to the centerline of U.S. 63 South;
thence northerly along the centerline of U.,S 63 South to
its intersection with the north line of Lot 15, Block 2,
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. ’ Graham Second Addition if extended easterly; thence
west along the north line of Lot 15, Block 2, Graham
Second Addition extended to the west right-of-way
line of U.S. 63 South; thence notherly along the west
right-of-way line of U.S. 62 to the N.E. corner of Lot 16,
Block 2, Graham Second Addition; thence east along the
north line of Lot 16, Block 2, Graham Second Addition
extended to the centerline of U.S. 63 South; thence
northerly along the centerline of U.S. 63 South to a
point that is 698,5 feet southerly of the nerth line of
the N.E.% of Sect. 11, T106N, R14Y; thence east a
distance of 809,88 feet to the west right-of-way line
of the Chicago and Great Western Railroad; thence north-
vesterly along the waest right-of-way line of the Chicago
and Great Western Railroad a distance of 796.46 feet
to the morth line of the N.E.% of Sect. 11, TL1O6N, R14W;
_ thence east to the N.E, corner of the N.E.% of Sect. 11,
- T106N, R1&W; thence south along the east line of the
NEY% of Sect., 11, to its intersection with the east
right-of-way line of the Chicago and Great Western
Railroad; thence southerly along the east right-of-way
line to the south line of the S.W.% of Sect. 12, T1O06N,
R14W; thence west to the place of beginning,

Dated this 292 day of April, 1970
MINNESOTA.MUNICIPAL COﬁMISSION

610 Capitol Square Building
St. Paul, Minnescta 55101
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Bruce Rasmussen
- Exgcutive Secretary
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v OMEMORANDUN
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. We ave ordering three and denying twe annexations sought by the
City of Rochester, With respect 'to the annexations granted the recond

shows that much of the land is alroady urtan in natuye., The remaining

land, all held in small parcels, is about to hecoma urban.or suburban

-

in nature., " The land covercd by the two annexations denicd is rural

in nature. The City has not sustained its burden of proof that this

- land is about td become urbén or suburban in naturec. v

In réa?hing tbese decisicns wie ﬁéye fnled‘that the p?Oceedings‘
are under Hinnesote Statutes 1967, Chaptervélé as amended by Léws—of
Minnesota 1969, Chapter 1146, The proceédiﬁgs were not initiated,
.insdfar as the Commission is concerned, until cll of thé jurisdictional
prdréquisitcsihad been m¢t.v Here, tﬁe jurisdictional requivements
were fulfilled at the.time that the objections were fiied with the
Commissiou, end this was after the effective date of the 1969 ameﬁdmeut.

This ruliug is not controlling as to our two donials, however, as the
N o o X ] - H
City feiled to sustain its buvrden of proof under either the law in

effect prior to the 1969 amendments, or the law as amended by the 1969
) J

session of the legislature,

We have now disposed of 167 annexations and have pending 10

annexations to the City of Rochester. For scveral reasouns the climate

scens right for discussicns of a lcngfrangcusoluhioﬁ,f
First. All barties are in agreement ihat the prescnt piccemeal
course is e¢xpensivay time coasuming and frustrating.
Second. The growth of the greater Rochester area is continuing
and is variously projected at £0,000 to 100,000 pefsons for 1985, There
is a.widely tield fenling.that tﬁc various units of govermnznt should

be actively cupaged in fruitful discussions and plenning to copa with
Lo . S, SRl £ %

this growth,
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“Third. ‘fhe Rochester Olmsted Transportation Plenning Study

(ROTPS) has been completed and this study, which we understand has

been accepted by the city ond county, includes data on such things

as populaticn, land use and pencral developmwent and should be of.

Cgreat value in projecting the governmental requirements of the arca,

Fourth. fThe 1969 Legislature passed legislation which may

provide the mechanism for recaching a long-term solution. We refer

“to the oxderly amnexation proceduze. This would allow all affected

tounships and the City to discuss and agree on the ultimate boundaries

of the City. The Commission could then order amnexations within the

~

arca so agreced vpon as the need aris ' as the City shows its

94
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ability to provide the nccessary s

(o]

rvices.  The City would theu assume

.

the responsibility for long~term pleuning for the Lelivery of services

. ”

to_tﬁe'agreed upon area., Residents of thelénnexed areas have their
taxes incréaséd to the municipal rate over 2 three-to~five year pcriod
as the scrvices are increased,

Now is ‘the time for tovm, city, and county officials to take
the initiative to provide a master plan for orderly annexation of

the arcas surrounding the City of Rochester,





