
I N  THE MATTER OF THE J O I N T  RESOLUTION OF THE TOWN OF PAYNESVILLE 
AND THE CITY OF PAYNESVILLE DESIGNATING AN UNINCORPORATED AREA AS 
I N  NEED OF ORDERLY ANNEXATION AND CONFERRING JURISDICTION OVER SAID 
AREA TO THE MINNESOTA PLANNING BOARD PURSUANT TO M.S.A. 414.0325. 

JOINT RESOLUTION FOR ORDERLY ANNEXATION 

The fo l lowing  desc r ibed  a r e a  i n  Paynesv i l l e  Township i s  

s u b j e c t  t o  o r d e r l y  annexat ion pursuant  t o  Minnesota S t a t u t e s  

414.0235 and t h e  p a r t i e s  hereby d e s i g n a t e  t h i s  a r e a  f o r  o r d e r l y  

annexat ion,  which a r e a  i s  l e g a l l y  desc r ibed  a s  fo l lows ,  to-wit :  

A l l  of PROJECT 55 according t o  t h e  recorded p l a t  t h e r e o f ;  
Southeas t  Q u a r t e r  of t h e  Southwest Q u a r t e r ,  Sec t ion  1 6 ,  
Townsite 1 2 2 ,  Range 32, S t e a r n s  County, Minnesota; except  ~~ 
t h e  a r e a s  a l r e a d y  annexed, T.H. 55, T . H .  1 2 4  (Lake wk 
Avenue) and a  273.35 f o o t  by 267.52 f o o t  para l le logram d8-L c\e~c. 
l o c a t e d  i n  t h e  nor thwest  corner  of O u t l o t  A of s a i d  
PROJECT 55. Containing 15.29 a c r e s .  

2 .  That t h e  Township of P a y n e s v i l l e  does ,  upon t h e  passage of 

t h i s  Reso lu t ion  and i t s  adopt ion by t h e  C i t y  Council  of t h e  C i t y  of 

P a y n e s v i l l e ,  Minnesota, and upon acceptance by t h e  Minnesota 

Planning Board, con fe r  j u r i s d i c t i o n  on t h e  Minnesota Planning Board 

over t h e  va r ious  p rov i s ions  conta ined  i n  t h i s  agreement. 

That  t h e  p rope r ty  desc r ibed  i n  Paragraph 1 above a b u t t s  

t h e  C i t y  of Paynesv i l l e  and i s  p r e s e n t l y  urban o r  suburban i n  

n a t u r e  o r  i s  about t o  become so.  F u r t h e r ,  t h e  C i t y  of P a y n e s v i l l e  

i s  capable  of p rov id ing  s e r v i c e s  t o  t h i s  a r e a  w i t h i n  a  reasonable  

t ime a f t e r  annexat ion and annexat ion would be i n  t h e  b e s t  i n t e r e s t  

of t h e  a r e a  proposed t o  be annexed. Therefore ,  t h i s  p rope r ty  

should be  annexed t o  t h e  C i t y  of Paynesv i l l e .  The c u r r e n t  

popu la t ion  r e s i d i n g  on t h i s  p rope r ty  i s  zero.  

That t h e  e f f e c t  of annexat ion on popula t ion  s h a l l  be t h a t  

t h e  popula t ion  of an a r e a  annexed pursuant  t o  t h i s  Reso lu t ion  s h a l l  

be t r e a t e d  f o r  a l l  purposes a s  p a r t  of t h e  popula t ion  of t h e  C i t y  



of  Paynesv i l l e  immediately upon approval  of annexat ion by t h e  

Minnesota Planning Board. 

5 .  I n  a l l  annexat ions  w i t h i n  t h e  o r d e r l y  annexat ion a r e a ,  t h e  

t a x e s  due and/or  de l inquen t  on t h e  d a t e  of annexat ion remain t h e  

p rope r ty  of Paynesv i l l e  Township. A l l  t a x e s  and assessments  

accrued a f t e r  t h e  d a t e  of annexa t ion  a r e  t h e  p rope r ty  of t h e  C i t y  

of  Paynesv i l l e ,  s u b j e c t  only  t o  t h e  p rov i s ions  of Paragraph 9 

below. The C i t y  of Paynesv i l l e ,  upon annexat ion,  becomes t h e  owner 

o r  b e n e f i c i a r y  of a l l  r oads ,  easements and rights-of-way,  o r  o t h e r  

i n t e r e s t s  i n  p roper ty  w i t h i n  t h e  annexed a r e a  p rev ious ly  he ld  by 

Paynesv i l l e  Township and s h a l l  bea r  t h e  r e s p o n s i b i l i t y  a s s o c i a t e d  

w i t h  t hose  r i g h t s .  

6 .  The t a x  levy  of t h e  annexing mun ic ipa l i t y  on t h e  a r e a  

annexed s h a l l  be increased  i n  s u b s t a n t i a l l y  equa l  p ropor t ions  over 

a  per iod of two yea r s  t o  a  e q u a l i t y  wi th  t h e  t a x  l evy  of t h e  

p rope r ty  a l r eady  wi th in  t h e  mun ic ipa l i t y .  

7 .  That  any person owning l ands  annexed t o  t h e  c i t y  pursuant  

t o  t h i s  agreement s h a l l  have t h e  fo l lowing  r i g h t s  w i th  regard t o  

t h e  payment of  assessment and hook-up charges  on p r o j e c t s  

p rev ious ly  completed by t h e  c i t y  which may be a s s e s s a b l e  a g a i n s t  

s a i d  annexed proper ty .  Hook-up charges  s h a l l  be payable upon 

hook-up t o  municipal  s e r v i c e s .  Hook-up charges  w i l l  be based on 

c o s t s  t o  t h e  c i t y  determined from a b id  t o  be ob ta ined  a t  t h e  t ime 

of hook-up. 

Assessment f o r  improvements s h a l l  be  payable  over  t h e  same 

number of y e a r s  and a t  t h e  same i n t e r e s t  r a t e  a s  t h e  o r i g i n a l  

p r o j e c t  provided f o r .  



8 .  That  a s  t o  t hose  lands  which a r e  annexed by t h e  c i t y  

pursuant  t o  t h i s  agreement, of t h e  base  t a x  payable t o  t h e  township 

a t  t h e  t ime of annexat ion,  i n  t h e  f i r s t  year  a f t e r  annexat ion of 

t h e  township, w i l l  r e c e i v e  9 0 %  of t h a t  base  t a x ,  i n  t h e  second yea r  

a f t e r  annexat ion t h e  township s h a l l  r e c e i v e  70% of t h a t  base t a x ,  

i n  t h e  t h i r d  year  a f t e r  annexat ion t h e  township s h a l l  r e c e i v e  50% 

of  t h a t  base t a x ,  i n  t h e  f o u r t h  yea r  a f t e r  annexat ion t h e  township 

s h a l l  r e c e i v e  30% of t h a t  base t a x ,  and f i n a l l y  i n  t h e  f i f t h  yea r  

a f t e r  annexat ion t h e  township s h a l l  r e c e i v e  1 0 %  of t h e  base  t a x  

from t h e  C i t y  of Paynesv i l l e .  T h e r e a f t e r ,  a l l  t a x e s  c o l l e c t e d  

s h a l l  belong t o  t h e  C i t y  of Paynesv i l l e .  

9. The above descr ibed  land  s h a l l ,  upon approval  of t h i s  

agreement by Paynesv i l l e  Township and t h e  C i t y  of Paynesv i l l e  and 

submission of t h i s  J o i n t  Reso lu t ion  f o r  Order ly  Annexation, be 

approved f o r  annexat ion by t h e  Minnesota Planning Board. The C i t y  

of P a y n e s v i l l e  s h a l l  p rov ide ,  t o  a l l  p r o p e r t i e s  annexed under t h i s  

agreement, s a n i t a r y  sewer,  c i t y  wa te r ,  s torm sewers and roads  wi th  

bituminous s u r f a c e  and curb  and g u t t e r  w i t h i n  two ( 2 )  yea r s  a f t e r  

t h i s  r e q u e s t  f o r  annexat ion has  been approved by t h e  Minnesota 

Planning Board. I f  t h e  C i t y  of P a y n e s v i l l e  f a i l s  t o  provide sewer 

and water  t o  any such p r o p e r t i e s  w i t h i n  two ( 2 )  y e a r s  of approval  

of  annexat ion under t h i s  agreement, t hen  t h e  C i t y  of Paynesv i l l e  

s h a l l  pay Paynesv i l l e  Township an amount e q u a l  t o  1 0 0  pe rcen t  

( 1 0 0 % )  of t h e  t a x e s  c o l l e c t e d  by t h e  C i t y  from t h e  annexed lands  

which a r e  n o t  served by s a n i t a r y  sewer, c i t y  wa te r ,  s torm sewers 

and roads  w i th  bituminous s u r f a c e  and cu rb  and g u t t e r .  Sa id  

payments s h a l l  begin  i n  t h e  t h i r d  y e a r  fol lowing annexat ion and 



shall continue indefinitely until said properties are served with 

sanitary sewer, city water, storm sewer and roads with bituminous 

surface and curb and gutter. 

10. No consideration by the Minnesota Planning Board is 

necessary. 

11. Any alterations, variations, modifications or waivers of 

the provisions of this contract shall only be valid if they have 

been reduced to writing and signed by authorized representatives of 

the parties. 

12. The provisions of this contract shall be deemed 

severable. If any part of this contract is rendered void, invalid, 

or unenforceable, such rendering shall not affect the validity and 

enforceability of the remainder of the contract unless the part or 

parts which are void, invalid or otherwise unenforceable shall 

substantially impair the value of the entire contract with respect 

to either party. 

The parties further agree to substitute for any invalid 

provision a valid provision that most closely approximates the 

economic effect and intent of the invalid provision. 

13. This contract is the final expression of the agreement of 

the parties and the complete and exclusive statement of the terms 

agreed upon and shall supersede all prior negotiations, 

understandings or agreements. There are no representations, 

warranties or stipulations, either oral or written, not herein 

contained. 

14. It is specifically acknowledged and understood that the 

parties are represented by independent counsel. As a matter of 



convenience, one p a r t y  t o  t h i s  agreement may have taken  on t h e  bulk  

of t h e  t a s k  of d r a f t i n g  t h i s  agreement. This  agreement s h a l l  n o t  

be cons t rued  a g a i n s t  t h e  d r a f t i n g  p a r t y  merely because of i t s  r o l e  

i n  d r a f t i n g  t h i s  agreement. 

C I T Y  OF PAYNESVILLE 

Passed an adopted C i t y  Council  of t h e  C i t y  of P a y n e s v i l l e  
t h i s  46 d d a y o f  

C i t y  Adminis t ra tor  

PAYNESVILLE TOWNSHIP 

Passed and adopted by t h e  Town Board of t h e  Town of Paynesv i l l e  
t h i s  24  day of J ~ , q ~ d k c /  , 2000. 

/ 

A t t e s t :  

<;. . . ' 1  
r. -,& 

 ha irman 



LAW FIRM OF 

RONALD R. FRAUENSHUH, SR.* 

WILLIAM SPOONER 

RONALD R. FRAUENSHUH, JR. 

*CERTIFIED AS A CIVIL TRIAL SPECIALIST 

113  WASHBURNE AVENUE 

PAYNESVILLE, MINNESOTA 5 6 3 6 2  

TELEPHONE ( 3 2 0 )  2 4 3 - 3 7 4 8  

FAX (320)  243-7084  

March 22, 2000 

ATTN STAR 
OFFICE OF MUNICIPAL BOUNDARY ADJUSTMENTS 
658 CEDAR ST 
ST PAUL MN 55155 

RE: OA-665 ~aynesville/~aynesville Township Joint Agreement 
OA-665-1 Paynesville 

D e a r  S t a r :  

We spoke on o r  about  March 8 t h  regard ing  t h e  d i sc repancy  i n  t h e  
l e g a l  d e s c r i p t i o n  on t h e  annexat ion agreement r e f e renced  above. On 
March 22nd our c i t y  eng inee r s ,  SEH/RCM, faxed m e  an amended l e g a l  
d e s c r i p t i o n  t o  inc lude  t h e  E a s t e r l y  30 f e e t  of S t e a r n s  Avenue. 

I f  you would be w i l l i n g  t o  add t o  t h e  d e s c r i ~ t i o n  on t h e  e x i s t i n g  
r e s o l u t i o n  t h e  fol lowing:  . 

AND ALSO The Eas t  30.00 f e e t  of S t ea rns  Avenue as p l a t t e d  
i n  RIDGEVIEW THIRD ADDITION according t o  t h e  recorded 
p l a t  t h e r e o f ,  S t e a r n s  County, Minnesota, 

I b e l i e v e  t h a t  t h a t  would c o r r e c t  t h e  omission.  I f  you b e l i e v e  
t h a t  t h i s  needs t o  be handled i n  a  d i f f e r e n t  way, p l e a s e  c o n t a c t  m e  
a s  soon a s  poss ib l e .  

S i n c e r e l y ,  

POONER, P  .A. 

WS: jmh 

cc :  Denny Wilde 








