JOINT RESOLUTION

IN THE MATTER OF THE ORDERLY ANNEXATION BETWEEN
THE CITY OF CLEAR LAKE AND THE TOWN OF CLEAR LAKE
PURSUANT TO MINNESOTA STATUTES § 414.0325

WHEREAS, the City of Clear Lake, (the “City”) and the Town of Clear Lake,
(the “Town”) and are in agreement as to the orderly annexation of the unincorporated
land described herein, and both believe it will be to their benefit and to the benefit of their
respective residents; and

WHEREAS, the City is part owner of land within the Town on which a
wastewater treatment plant is located, and the City seeks to annex that land; and

WHEREAS, landowners Leslie and Doris Goenner own a 1.67 acre residential
parcel in the Town that abuts the City and wish to be annexed to the City; and

WHEREAS, Minnesota Statutes § 414.0325 provides a procedure whereby the
City and the Town may agree on a process of orderly annexation of a designated area;
and

WHEREAS, the City and the Town are in agreement to the procedures and
process for orderly annexation of certain lands described herein for the purpose of
orderly, planned growth; and

WHEREAS, the City and the Town have agreed to all the terms and conditions
for the annexation of the above-described lands within this document and the signatories
hereto agree that no consideration by the Chief Administrative Law Judge of the Office
of Administrative Hearings is necessary; that the Chief Administrative Law Judge may
review and comment, but shall within 30 days, order the annexation in accordance with
the terms of the resolution.

NOW, THEREFORE, BE IT RESOLVED, jointly by the City Council of the
City of Clear Lake and the Town Board of the Town of Clear Lake, as follows:

1. Description of Area to be Annexed. The following described areas are
properties subject to orderly annexation under and pursuant to Minnesota
Statutes § 414.0325, and the parties do hereby designate these areas for
orderly annexation as provided by statute:



The areas shown as areas A and B on the map attached as
Exhibit A (the designated “Annexation Areas.”) The legal
descriptions for the respective Annexation Areas are attached
as Exhibit B.

Acreage/Population/Usage. Annexation Area A consists of approximately
54 acres and the population is zero. The land is utilized as a municipal
wastewater treatment facility. As exempt property, it does not generate any
taxes for the Town, so no reimbursement is necessary.

Annexation Area B consists of approximately 1.67 acres and the population
is two. The land is residential, consists of one single-family home and
abuts the current City boundary. The property taxes generated for the
Town on this single parcel are de minimus and the parties agree that no
reimbursement is necessary. No special assessments are levied or pending
on the parcel.

Jurisdiction. That the Town does, upon passage of this resolution, and the
City does, upon adoption by the City Council, confer jurisdiction upon the
Chief Administrative Law Judge so as to accomplish orderly annexation in
accordance with the terms of this resolution.

Need. Annexation Area A is fully developed as a municipal wastewater
treatment plant operated by a joint powers entity to which the City is a
party. Annexation Area B is developed residential property that abuts a
housing development within the City. Annexation of both Areas would be
in the best interest of the community.

Conditions for Annexation. The lands within Annexation Area A are
utilized by the City as a wastewater treatment facility and do not currently
abut the City. This City-owned property, although not directly abutting the
City, is connected and adjacent to it via an intermediate public right-of-way
and utility easements, and its annexation into the City is in the best interest
of the area proposed for annexation. Therefore, this property should be
immediately annexed to the City of Clear Lake. Upon annexation the
property shall be zoned Institutional under the City’s Zoning Ordinance.

Annexation Area B is a small residential parcel located between a county
road and a large, platted housing development that is within City limits.
The current residential usage is consistent with the zoning in the area and
its annexation is in the best interest of the community. Upon annexation
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the property shall be zoned R-1 Residential-Urban under the City’s Zoning
Ordinance.

Review and Comment. The City and the Town agree that upon receipt of
this resolution, passed and adopted by each party, the Chief Administrative
Law Judge may review and comment but shall, within thirty (30) days,
order the annexation in accordance with the terms of this resolution.

Restrictions. No Alteration of Boundaries. The City and Township agree
that no alteration of the stated boundaries of the orderly annexation areas as
described in Exhibit A is appropriate, that no consideration by the Chief
Administrative Law Judge is necessary, and that all terms and conditions
for annexation are provided for in this Joint Resolution.

Costs Associated with the Orderly Annexation Agreement. Each party
shall pay its own costs incurred in the negotiation, development and
implementation of this Agreement, with the exception that the City shall
pay for the Town’s legal services related to this Agreement incurred on and
after September 15, 2008, up to a total of three hours, and the City shall pay
for the recording and filing fees and publication costs.

Dispute Resolution. Any dispute between the City and the Town
regarding this Agreement shall first be addressed by a joint meeting of the
City Council and the Town Board, or, in the alternative, by a representative
from each entity. Either the City of the Town may declare an impasse in
the dispute resolution process and request mediation. The parties agree to
mediate disputes which have reached such an impasse by filing a request
for mediation with the Minnesota Bureau of Mediation Services within 30
days after notice of impasse is served by one party upon the other party. In
the event the Bureau of Mediation Services is unable to resolve the
impasse, the City and the Town may resolve the dispute by appropriate
legal action with each party bearing its own attorneys’ fees and costs.

Severability and Repealer. All prior resolutions and ordinances of the
Town and City, or portions of resolutions and ordinances in conflict with
this Resolution, are hereby repealed. If any section of this Joint Resolution
and Agreement is held by a court of competent jurisdiction to be
unconstitutional or void, the remaining provisions will remain in full force
and effect. In the event of litigation, neither the City nor the Town will
seek to have any provisions of this Agreement declared null and void. Ifa
court issues an order declaring a portion of this Agreement unconstitutional
or void, the parties mutually agree to request of that court reformation of
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the contract and/or legislation, both actions being for the purpose of
reinstating the original intent of this Agreement.

11.  Effective Date. This Joint Resolution and Agreement is effective upon its
adoption by the respective governing bodies of the Town and the City, as
provided by law.

12.  Adopt and Enforce Regulations. The City and Township agree to enact,
adopt, and strictly enforce all such resolutions, ordinances, or regulations,
as may be or shall be necessary to give full effect to the stipulations
contained in this Joint Resolution.

13.  Amendments. Any amendments to this Joint Resolution and Agreement
will require adoption and approval by the City and Town.

14.  Authorization. The appropriate officers of the City and the Town are
hereby authorized to carry the terms of this Joint Resolution and Agreement
into effect.

Adopted by afﬁrmatlve vote of all th mber of the Clear Lake Town Board of
Supervisors this /7 day of ﬁ? ,200%. 9

TOWN OF CLEAR LAKE
By: Qf M/ ch/u/ )%z,&%
ééhél erson Clerk

Board of Superv1sors

Ad by affiymative vote of the City Council of the City of Clear Lake, this 2 day of

2008. 9

CITY OF CLEAR LAKE ATTEST:

City Administfator

~Approved this f% day of é 2222[2 / é ., ZOOX c‘?
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[See next attached page.]
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EXHIBIT B R

LEGAL DESCRIPTIONS

Annexation Area A (Wastewater Treatment Plant)

The Southwest guerter of the Southwest quarter {$Wi of SWl) of Ssction Twenty-
four {24), Township Thirty-four [3%), Hocth Range Thirty (30) West, and that
part of the Northwest gquarter of the Horthwest quarter (M} of M), of Sec-
tion Twenty-five (25), Townshlp Thirty-four {3%) Morth, Range Thirty {30) West,
shrerburne County, Hinnesota, lying Xortherly and Hortheasterly of the fellowing
described 1ine: commencing at the Horthesst comar of sald Sectlon 25; thence

South 00 degraas, one minuts, Four secnads Easi on an assumed bearing alonq. the
sast Vine of sald Sectfon 25 a distance of 791,00 feat for.the palnt of bagin-
ning of the 1ine to he descrTbed; thence South B9 degrees, 58 winutes, 56 sec-

ohds West 4,239.53 Pest; thence Horth 25 degress, 3 ninutas, 27 seconds’West
564,95 feat; thence North 53 degrams, §5 awlnutes, 3 smconds Wese 395.66 fest;
thence ¥orth 37 degreos, A) minutes, 26 saconds West to tha West line of Said
{HWE of Mk) and said deseribed 1ina thars tarminating.

Annexation Area B (Goenner Property)

That yartc of the Forrfhwest Quartar of the Sorthmst Quarter N9 174 of EE 174} of Section

seven (7)

» Towuship Thirecy-four (34}, Range Toanty-uine {29), dexcrdlbed as Lollowes

st the point of Intarsecting of the Noxihk Xfue thersof and the Bacterly right-of-way

line of Coumty Stete Asd Road Wo. 6, whish pedint is 28.97 feat Eest of thas Noxthwust coener
thereof} theaunce Spoth along sxld righe-of-usy line §i4.4F Fast; themou Esst Farallal with
said Forth line 163.0 fest ; thencs Borth parallel with seid Pasterly right—of-way line
444,49 foer to Iotersect sald Korth line; thance Wt slong exdd Nerth lioe 163.0 Zent to
the polot of hegicaing,

RRM: 122448



City of Clear Lake

Potential Orderly
Annexation Area

2

N Ut Cony Lo

i (i
Thest g

o Chims Ll For e ko] andy, sk wrre ot deagred o inkended for

Pl (e Sareusiue Sercs

T e posration
Fropul bl
Vo Artera
Slapor Caitecrer
it il

Sl ey Fare] Liren
Wirier Fanfurm
Wood Corvac Lines

Hf-hu-hqun e s gl For e by tho oy

A T e p— Thia ruy e & crvpdon:
;l'mﬂﬂm b TR Gy, s -Fiﬂll fid |
e

e L
P

Pl Ciais mid b pirpe
Cupdom HHMMMIM#H-‘

s b, il 0 el e

T ]

et _—-hw"qlts-.n:_nh.
i iy

b b

e i Mramot Kbtz BT, Babd 00

.'-E emeenl Uinee, sl
lﬂ““ o ﬂ‘hm |-\| .w
= . vk A e ity s o

’*_.ml. u“'lm |

L=
[ 10

“_-huhw

M D Diogembeer |5, 2000

Muwigiran
e e e






