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IN THE MATTER OF THE PETII'ION 
FCR THE ANNEXATION OF THE 
VILLAGE CP ISLAND PARK TO THE 
VILLAGE OF MOOND, PURSUANt' TO 
LA\'5 1959, CHAPTER 686,SEC. 4 

Tb.o petition for the proposed anne:::.ation of the Village of I;,;J.c.r:.::. :':::c': to 

the VilL:;.ge of }liound duly ce.r.:1e on for hearing before the 1"..inne~';ota :.\:xj_c:~p<.'.l 

Hennepin County, Minnesota, on the 28th day c.f December 1 1959, at 1C:CO in the 

forenoono All members of t;-,_e C~mmission \\!ere present: JosAph Robbie; Chairman; 

Chairma..n of the Board of Co'..mty Ccrrnn.:i..5:~:.Loners~ E.."'{-officio; a..'"ld Robert l", Fitzsi2n1ons~ 

Hennepin County Auditor, EJc-.offic:lo. Donald ·1" Bailey, Village Attorney fc:' t:w 

Village of Island Park appeared for and. en beha.lf of the petitioners.. R~r;c·T<d 

Ploetz" v:Ulage Attorney, e:ppeal"ed tor and on behalf' of the Vi.J!age of Yi.ov..J."1d 

Tovn1ship.. Eo co1.msel appearEd for a.rry other party. 

adduced from all parties appearing a.nd indicating a d(;eire to be hca:rd.. C,c:::~tain 

e:;;:bi.blt s :·:ere ::-:.llorred in evidence. 

The Cor:'L1ission having care.fu.lly considered all of the evidenc1::J, :::r;u 1.1::cn all 

of f-he fEe:= c:.r:.d :cecords, now :makes a.nd i'iles the follow.ing FindL;::s of Fact: 

Conc1usio:.:1s of Law, Order and Memorandum (iJinion. 

I. 

The petition for the anne?.:ation of the Village of Island Park to tllo3 'ifill"'-:::;e 

e:Z :~c',::o.d was tUed pursuant to La·e1s 1959, Chapter 6S6, Section 4, Sabdiv:i.s~~..on 1;-

;:r:d ;·:o.~ eigned by the requi sit a nur{l.ber o! legal voters of the proposed e.i.1T.:e:;:.-lr!.t; 



municipality a.ccording to the number of yotes cast for Ho.yor t:r~c~'"';,:·_: 

municipal election. The number of resident legal voters eig.u:L::;~ ;:;• .. ·.::~: r,::·c~:':.;_c;:J. ~·;ae 

the Village or Island Parke 
\ 

IIe 

Th<:~ land area or the Village of 1~:Dm1d is a.pprox:Una.tely five square Ed.L~;:" 

III. 

IV. 

Tha population of the Village of Island Park according to t;~e 2-?:iO ::'c6.cc;raJ. 

dece1~~al census was 1,357o 

Ve 

the year 1950 is not knowne 

VIo 

The estimated population c.f ~~1:e 7illa.ge of l~und at the present ti?2ce baeed. en 

the school census and dwe1linr, unit t:et!lod cf estimation~ 2, 730. 

VII. 

based en tl:e school cen51b"'l ani d·.~·eJ.1inz lli.'1it method of estimation is 1,570" 

VIII a 

The v::..11age ot ~~urd does not have a sewage system .. 

IX. 

The Ville:.se ot Ielard Park has ;no water or sewage syste:::l .. 

rille.ge as needs mq requi:re. 



Xo 

a pro-t hereof, as Exhibit r.Jln., 

XI. 

The debts and obligations of the Village o! Island Park are att<:.;ched he·:.'atc 

a.nd rne.de a. part hereof, as Exhibit "B"o 

XII., 

The assessed valuation of the Village of M:lund is as follows: 

Ree.l Estate 
Personal Property 

Total Asseesed Valuations $1,.350,706"'CO 

XIII., 

The assessed valuation of the Vil.lage of Island Park is "'ts foJ.J.c.~~-~;; 

Real Estate 
Pareor~l Propert.y 

Tctal Assessed Valuation& 

$ 442,405o00 
_ __,20~ ... ::.:t:.t.ld93.?~ 

XIV., 

The petition is supported by all ci ti-.:3 offiC!";Jl"S of the Vill2~ga of Island Park 

who appeared and testifieda The i:::1c:mibent ~~yor c.t the V11la.ge ci' :r.sland Pax•lt, 

members of the Board of Trustees, the Chairrr-"4'1 of the Fla_7lT1i2'lg Corrmssion, and 

Seereta..-;r of the Planning Ccmnisaim:, all c.pr:lea.red and testified in suppN•t of the 

annexation., The Ma\vOr-ele ct. of Is::La.r:d Park testified his general approv~c1.l cf ·l~i-:.·:·< 

annexation.. From this and from the fact that more resident legal voteJr~ 2:1-r;::'.,,~~: 

Commiss:i.crr-:. finds that there is COJDillOn acceptance of the netd and de8i:";J_tiJ5.ty of 

the propesed c,nn~.a.tion by the people living in the \i1.11age to ')e 0.n:1e::;,:d Ueland 

The 1-f..ayor ani Vlllage Manager of the Village of Mound both o.ppe.:.,.::e::. m:<i 

testified.o The Village of !{ound took a position ot neutrality- :_:·: ~ 1 ~c '~c,::t:c:'_n~::so 

Nevertheless,. the evidence ir.dicated that the majority of the ::e:::.":.-:e·:.·s c:~ ti-~;;:; :Sc.::rd 

from the Vill.age of 1-bund, or by a:rry othc:::· ·. ·:l.tnesaes, to the proposed ann<:::18tion~ 

XVI. 

The result of the a.nm xa.t:ton will be to provide more economic and effici·::nr(; 

governmental services such as water syetem, sewage disposal, road main:tcnanc~: 



public recreation and planning, fire and police protection., 

XVII., 

The Village of Isl.a.rrl Park :Ia '-~cntiguou.<:J to the ViJ.J..a.ge of H01~:oct. 

XVIII~ 

Due, proper and timely legal notice by posting and publication of the ti:s:o ~'-nd 

place of hef"-.r:l.ng of the pe'~il:.ion was given in s.ccordance with Laws 1959, Chapt';,~~ 6?6: 

Section 4., Subdivision 1., 

XIX .. 

The petit5_on includes maps indicating bOundaries of the proposed e.nne;~tK ... 

mtmieipality and of the anmrlng rmmieipaJ.it,y and was complet;c, a.e to c~n j_nfcrmation 

required by la.\<1 to be contained in such petition., 

XXo 

The p:d.ma.ry motive of the a.rmexation ie not to increa.s~ 1:l-:0 "'.:\·,::L:'1 cf the 

a.r..ne:rl.ng .nrunicipality and any increase f'.i.ll bea.r a rea8ona.ble :··e1.~-~'L:_,x: ~ht: r.ra1ue 

of the benefits conferred upon the annexing municipality~ 

XXIo 

No other name 'W8.8 chosen by joint resolution of the mwti.r!ipalit.::c•~s involved 

in the petition., 

qet~C,W§.J£11'.5 OF LAW 

Ie 

The annexed !llUllicipality (!eland Park) ie so conditioned and so located z.~ 

properly to be made a part of the annexing municipality (1-bund)., 

II., 

The .:.D.ne:r:ation will be tor the best interests or both l"iiUni.c~.pa.liki 'f'B"' 

IlL, 

Upon oomplet.ion ot the annexation, the neldy formed municip2.lit7 of l1
0

1:J.1c1 uha.ll 

be liable as a wtlcle for aey indebtedness therearter incL<I'l',.c; ~ 

IV. 

'!'he Village of Ialand Park shall remain separately liable fo>.~ alJ. of it~ 

e:dlrt.ing debts and outata.ndiP..g obligations a.t the twa the anne~ti(;r: Jecc~e:-; 

i'il'1al, including but not limited to all of those debts ani obllgationH iL"'.t.cd. in 

Fi:r.dL"lgS or Fact No .. XI above, and any other debts and obligations ex.i.sting a.nd 

ot'!te'ta.nding at the time the annexation becomes final Which do not presently appear 

in testimony or exhibits in this record .. 

Ve 

_The V·11J.!'t~ of: lobund shall l"e!M.:tn senar~tel.v liable for aJ.:t c•f 1t:"·i co-e'd~ft.inc~ 



debts and outeta."lding obllga.tione at the time the annexe.ticrl beeon<GS fi.:n;;;l, L'J.

cluding but oot l.imited to all of those debts and obligations JJ_\~1~ ,y::. 1~:.·. ~''5..;1:·,:c..:c-,ctJ t.Yi.' 

Fat..~ Noo X above, and any other dc:~bts and obJJ.gations exist-1 ng ar.,::l c.c.:t.~+ ~1{j_~·1g 

at the time the annexation becom\313 final )p'hich do not presently appectr in te~ti!?.;;my 

or ~!bits in this record. 

VIo 

the xwceSSDXY legal authority to separately assess the propert.y or the fcrmar 

Village of Island Park and former Village or Mound as they existed at the t:i_}'te the 

annexat:L:m became final for the purpose of paying and retiring any cl~ht s and 

ob1ige;tions existing at the time or a.nnexationo 

VIIo 

When this anr..exat:ton beco..\les final 11 the new municipality eh0:"-1 
I 

of Mlund, the a.nnex:f.ng municipslity" 

The number ot license privileges e::::ts>·-~ .:; in the Village of I;;J.l.::.::d ?ac-k and 

~bu."'ld prior to annemtion and. pursuant to state 1a'J ehall not be di:::;inisilad a.s a. 



of Island Park ~or the annexation of such village to the Village or l•kru .. "ldt 1oJhir.1!1 

came regularly on !or hearing be.t'ore the Minnesota Uunicipal Commission at 10:00 

in the i'c:..-"dl1oon on the 2Sth c:ley of Descember, 1959, in the County- Commiazicn~:!."'~~ 

Room of t11e Cc1D."t Houee, Minneapolis, Henns~·in County-, Minnesota, at lihieh tim 

tegl;imo~r loJaS heard and evidence taken, upon all ot the .t'Ues and recorda here:'L1:> 

the Cos5.es1.on being rully- advised in the premises, 

Tr IS OF..DEREDI That such petition for annexation be, {~nd it is hereby, c.f:t' .•. :rmecl" 

IT IS Fu"RTHER. ORDERED: That the anne:mtion be submitted to the V.~t.J.lage Council· 

o! the V5J.lage of Mound for approval or l .. ejection by resolution ·;::L~>:_l:. ~~h:1.l'~c,y· day9 

of the date of this Ordero 

the Vil.la.ge Council of the ViD.age of lfnund .. 

at ely lla.ble for ita debts and obl:i..ge.'Gions existing and outstanding at the ti::l<:J cf 

a...11T'.exation, including but net li.mited to the debts ani obligations listed on 

E..--dlibit t~tc attached to this 0!"::1er and made a part hereof'. Any other debt~ .an:~ 

obligations L:curred by tm Vill.age of Isl.a.nd Park incurred prior to tho ti~e thc.t 

this arce:::c~c/c.on becomes final shall also remain the separate liability cf "the Fil1G.:;u 

gat:!..ons refe:..•red to in thiS paragraphe 

for :lt.t'i dl'::bta and obligations existing a..'l'ld. outstanding at the t~~,~-,e o:.· :,:1~J.::::o:':::.o:-,, 

ineludi11..g but not lim1.ted. to tha debts and obligations listed en 7::~:· :~'='-"-; ';;L~: attacb.iS:i, 

to th:ts Order and made a part hereof.. A:.v other debts and ciil.l;nticn::.' ~-':·;;:;.::T0!'1 by 

the Village ot MJund prior to the time that this annexation be·:c:::c:;; -~'io:;e:.J. s>.;:0.1 t:.l~ 

rc;:nain the separate liability of the Vil.lage ot Mot.U¥1 and the newly :~or;.:ed m.un~~..c:tpali"ty 

of M:nmd may separately- assess "':,he property- of the Village or l<cl.Uld fer the ~ent 

of all debts and obligations referred to in tbia paragraph .. 

Dated this 8th day of January, 1960o 

BY THE MINNESarA MUNICIPAL Cm.1HISSICl~: 



The debt a and obligations or the Village of :·'ound are as follows : 

hoject #7 

Project #S 

mjeet #14 

Project #15 

Project #16 

Project #17 

Sinki.ng Fund 

Ad valorem 

Project #4 

Project #17 

Sinking Flhld 

Total.: 

Total: 

$ 150o00 

lS,OOODOO 

61 000o00 

6,000.00 

1,3h.5.00 

- s,ooo,oo 

32,000 .. 00 

_z,6221oo 
4,090o00 

6,996.00 



EXHIBIT 1'B" 

The debts ar:.fS obligations of the VU1a.ge of Island Park are ae ro:Uoiffl: 

Bonded Indebtedness 
Oi'"ders not paid for 
want of tunds 
Possible contingency 
liabilities 
u. s. Government, for Water 
Utility Construction Fund11 
and u. s. Government Sanitary 
Surve;r 

Liquor Store Revenue Bonds 

Cash Reserve to Retire Li']UOr 
Stot"e Revenue Bonds 

$J.58,000o00 
31,106.66 

13,610o00 

92,000.00 

2S,ooo.oo 



af U:m ... "ld. is affirmed subject to neceesa...-y ratificationfJ 

SEc.;;;.tion 4, Subda 1. prov'ides that such petitions ~ be initiated by reeo!."-· 

ution, eithflr by the proposed annexed or annexing municipality, or by reBld;?Jr:c J..eg;2l 

;.rot&""S of th"1 :;·r·oposed &111"'-'.;;red municipality equivalent in nu:mber ~-:.o lV::; or n:ore of 

the J.e,~:;:_T voters of the municipality~> according to the numbor of ~.'ctev ~c~ast for ' 

Here. more resider:{~. , 

voted fo:." Mayer in the laat. Island Pal"k municiral eJ.ection lla'te 

merger art.d were corrooorated by the testimony of the Chairini:.' ;::~n':i. ~k,,c;,'t:i·8.:::·:r of the 

Planning Conxni:!!sion and certain Iela,nd. Park Tru.steee, There W8J~ :n.c tt;;:;'',:"L'TcOl'1Y or 

appearance at the public hea.r:i.ng i.n opposition to conaolidatic::l<!- 1'he: :cecord le 

Ielan:i Parke 

Section 4 carefull.y protects the r:tz)lt ~,, of the legs populous munici.palit.y i!1 

any mergere The sa consolidations are t ech.J:ically treated as the annexation of 

ipality ca."l !lafeguard its own ii.1terests by- the requ.i..rGmont thiit :11:-t:. ;;c''-"t'G:-·ninz 

body must. sppT·:::-_,,c: the annexation by' reaolution but provides add.-:_ticru.0 i::::.Lf'::,zi.<il'.'ci.3 

by ofi'iai~.la and reaidents ot t.he annexed murlicipality ie an .ilip-c·;··(;;.:;,nt factor in 

the determination or a merger proceeding& 

atmexation is not alone important because of its indic:ati::m o:: g~~al l:JU.hlic approval 

>·rlthin the annexed village8 Thnir teetimon,y ha.B the greater eignif:Lc;;m.<:G of t·ecog-

ni.d.ng that the multiplicity o.r local governments Within the Twin Cj.tii3:S L:et:rcpol:i.+;.:,_z: 

area involves ~e and duplieation to the t~rs' dieadvantageo Thet!!-~ I&:;1a:-Y..t 

Park o.fficia.ls, liho by supporting merger are, lb. effect, voting thGmse1:ve8 cu~ o:i' 



and pl.azuU_ng, fire and police protection," (A. test provided by' Section h, Subd.(:J 3, 

as to 11!het.her or not mergers should be affirmed,) 

'1'ha testimony of the Ma;vor and Village Hanager of Mound d~natrates the i!'IE;.::ue 

ineighto 

vie do not hesitate to find that Island Park is so conditioned and so located 

as properly to be made a part of Mound~ (Section 4~ Subdo 3) We applaud trw public 

spirit and the cooperation of the village officials or both murrl.c1prJ.ltiea,. We 

ar·e colNi.uced from the record that the resulting neWly formed rrr .. m5.cipuity of Mound 

ldll better serve the residents ot both or the present villa.gea,. 

The act provides that the neldy .formed. municipality aha.U be liable a.s a 

Whole £or any indebtedness incurred after col'i'\l)letion of th~ mer6er-. It .further re

quires that "the order (ot this Commis~ion) shall provide that each mtmicipality 

IW,all remain eeparately liable tor its dec·~~ e:dsting and outsta.Ildifl...g at the time 

ot the annexation." (Section 411 Subde 2). Our attention is in.d.~ed to language 

occurring la tar in the same section that When the annexation is deemed complete 

Veeuthe annextng m:unicipa.lity shal.1 assume and be 
charged with a..U the outstanding bonds and obli
gations ot such ~ municipality unless ~ 
gommia~n h.&!! l?W±d.S othe£!4BJJ (emphasis 
supplied and in either evant all IIX)IlGY'J. claims 
and properties~ incluiing real estate. and the 
prcceeda ot all taxes levied uncollected and to be 
collected belonging to~ held or possessed by' euch 
municipality ahall become and be the propert-ies or 
such annextng llllllicipallty with full power and 
authority to use and dispose or the same tor public 
purpoaea as the coUDCll ot such municipsllty shall 
deem best.n 

~or its debts existing and outsta.nd:ing a.t the time of the annaxcti.oE" Sven i! it.. 

is argued that the language contained later in Section 4 allcYiiffl discretion to the 

Ccmmi.Ssion on a subject on which they already have a clear legisl<J.ti7a ma..l'ldate, the 

Commisaion still baa the :.:.l.thorit;r to order that each municipality :t."'er.lain separ-

atel.y Ua.bl.e tor the debts ar.d obligations existing and out.standing at the time of 

the annexation. 

In an;y case. we held that it is the clear intent or the Legislature, the 

plain meaning or Seat.ion 4, and the policy which 1CUl assure fairness and equity, 

to provide that each municipality shall remain aeparatel;y liable tor its debte 



the property o! each mnnicipality- ltbich is a part-y to the merger for the payrr.ent 

of its separate existing and outstanding debts at the time of consallda.tlono These 

provisicna are incorporated in the order" 

Tht:; neport. of the Commission of,l_~LAwmt\on A!}4 ConsoJ+d.at!.?n sr~:.:>

m.tted 'co the 1959 Legislatw.--e turn:tshed the background study and recommenda:~::ton 

fol~ t.h~ law e:i·::;•1"cssed in Chapter 686o <he cannot read thiS study' or the l,s.}; t.1J.ioh 

it fostered ''~"~U:--I.lout perceidng the underly:l.ng phUosophy that the mr:Jrger of con

tiguous c:~·t:lcs and v.1.ll.a.ges, pa.rt.ieularl.y within the metropolitan .?..:..~$a_. is to be 

ene ... ., .. ,,al:!'"'rOl ~., th... pub, .. c ........ .,..,..e.- u ......... ()"' ·'-... .,. concl··-"'ons of + r c ,,.~,.,~~ er<:>·l , ... n (;I· • V~ ~'1;,;0..._,.,. J--.. Q I ...... .LJ.&\1~ lll.fo /t."~.J\1 , .. ~ · .,\."') . ,u.a.£, '0./-,~e (.,~ . .J.,;, .• ,J.~.....- ... ~...b.'>..l.h ..:_1. 

isl.s.tora recOl!!Illended in their Report tha.t contimting study b::-; g:h\:;7:. +:.o ':c~; t.c 

repair the da.mage caused by this re11lt~.plicity or small villages" !:::;;:·g~;r :U:; one 

ot the solutiona. 

"Hh.o incurred the debts and obta:L"'led m17 advantages from the ~endi"t1.rre~ is net. only 

sensible and just but ll'lq aJ.eo cause scrr:e oi' the barriers to crumble 'Which m:l.ght· 

othe:r"t•lae sta.uct in the way of accomplishing the legislative purpose of avcidl!!.c; 

duplic~.t1.on a!d waste at the local level of government, 

t•re :;."'e~d:Uy conclude that the merger of Island Park am Mound is a prcg:~ess:tve 

o:t mmicipal bourrlariee recedes. 

Although there ma_y ha.ve beon gcod causa to create separate \l"ilJ.c.c;es eht'l.~"ing 

corz.on bou.Ddariea (here and clsc~1ere in the metropolitan area.) before the .ru:n 
intensity ot urban grovt:.h h'aS £e1.t, their S'td.ftl.y expanding popul.ations have 



filled in and developed ,these villages to their respective bcur£.2.r:l.es t"Xld 1~hc 

separa.tion in situations similar to Mound and Isla.Ri Park is merely by a goog

raphica.llineo. In these cases, merger becomes but another step in the orderly 

deval.opmmlt. or local government in the areao 'Where this can be accomplie!k.--d l-Iith 

local consent. the publ.ic interest i• sei"VJI.!do 

BY THE FULL COMMISSION 1 

Joseph Robbie, ChairtJ.an 




