BEFCRE THE MUNICIVAL COMMISSION

OF THE STATE OF MINMESOTA

Joseph Robbie Chairman
Robert W, Johnson Vice Chairman
Irving R. Keldsen Secretary
George W, Matthews Ex-officio
Robert F, Fitgsimmons Ex-officio

IN THE MATTER OF THE PETITION
FOR THE ANNEXATION OF THE

VILLAGE OF ISLAND PARK TO THE
VILLAGE OF MOUND, PURSUANT TO
LAWS 1959, CHAPTER 686,SEC. 4

The petition for the proposed annexabion of the Village of Ielani Pari teo

the Viliage of Mound duly ceme on for hearing before the Minnmewota I©

wmadins 42

Cormizeion in the County Cormlssicners® RBoon in the Court Houvme In T

Hennepin County, Mimmesota, on the 28th day of Decenber, 195%, abt 10:00 in the
forenoon.  All members of the Commissicn were present: Joseph Rebble, Chairman;‘
Robert W, Johnson, Vice-Chalrman; Trving R. Keldsen, Secretary; George V. Motthews,
Chairman of the Board of County Cemmissicners, Exeofficloj and Roberd i?e. Fiteeimmons,
Hennepin County Auditor, Ex~officlo. Donald V. Bailey, Village Atterney for ithe
Village of Island Park appeared for and cn behalf of the petitioners. Raymond

Ploetz, Village sttorney, arpeared for and on behalf of the Vilage of lMound =x

agbrigha

thelr irterests may appear. Elizabebth Porham appeared a.sv coungel for 17
Tovmship. o counsel appearsl for any other party. Evidencs and testimony wers
sdduced from g1l partles appearing and indicating a desire to be heard. Cerbtain
echiibits were cllowed in evidence. |

-aion having carefully considered all of the evidence, and upen all

™ 2+
EA [

of the files znd vecords, no¥ makes and files the following Findinss of Facl,

EINDINGS OF FACT
I,
The pétition for the annexation of the Village of Island Park to the Village
of Jtaund was filed pursvant tc Lawe 1559, Chapter 686, Section 4, Subdivisicn 1,

2

and wag 8igned by the requisite nurber of legal voters of the proposed annexding

miniclipality of Island Poo: tobaling more than 10% of the legal voters of such



municipality according to the nurber of voles cast for Mayor ik

o
29T
L

monicipal election. The number of resident legal voters

o whe lasb
f gigr gueh nebliiion Waz
actually greater than the number of votes cast for Mayor abt the luwl slechicn in
the Village of Island Park.
I,
Tha land srea of the Village of Ibwnd is approximately five square wilon.
IIT.
The lznd avea of the Villsge of Island Park 1s approximately six hundrsd sored.
v, :

o population of the Village of Island Park sccording to tle 1950
deceimial census was 1,357

Vo

The popul. ation of the Village of Mownd according %
cansusg vas 2,062

The area a3 shoil as

™

~oo Pointe was anuemed -
Mound subsequent to the last decennizl cen

s
i
»

i Tillage of
aus and the pepulation o7 Thres Pelnde in
he year 1950 ia not known.

Vie
The estimated populaticn of

4. X
Yhe Fil

lage of Mound at the
the school census and dwelling u v

regent Lize baged on
* method of estimationds 2,730.

Vil
The egbimated populatien the Villags of Island Park at the present tine
based on the schoel census and dwelling unit

rethod of estimation i

8 1,570,
VIII,

The Village of Mound presently has a waler system, a volurhoer fire Jeporbmen® |
erploying Ywenty men, a police department employing twe men £:ul1 %ire 2nd Yio men
part time, o planning commission, and has enacted Zoning and Zuillin Trlinandes.

The Villaze of Mound does not have a SevWage system,
e
The Villc:se of Islard Park has no water or sewage systen., Juch - y has
o Telmbeer fire deparbmenu employing
jal

twenty-three men, a police Zeronts
oying t+» constables and s planmning commission, and has enact

1‘":11'3:, b
Tuilding Ordinances. Each of the Village iustees 1s also a peace oificer for the
¥illage as needs may require.



Xo
The debts and obligations of the Village of Mound are attacheld herelc and mode
& port hereof, as Exhibit rA#,
’ XTI,
The debts a.nd obligations of the Villages of Island Park are abtuched hessto
and msde a part hereof, as Exhiblt n3n,
| X1X.

The aoscesed valuation of the Village of Mound is as follows:

Resl Zstzte $1,28,919.00
Personal Property 101,787.00
Total Assessed Valuations $1,350, 70500
XIIY,
The assessed valuation of the Village of Island Park is a3 follows:
Real Eetate 5 1442,405,00
Perecnsl Property 20,932,00
Tetal Assessed Valuations $ 153,337.CC
XIV.s
The petition is supported by 211l of the officers of the Villaze of Island Fark

who appeared and testified. The incumbent Mayor of the Tillsge of Tsland Park,
members of the Board of Trustess, the Chalrman of the Flanning Commission, and
Secretary of the Planming Cormpdsaion, all cppeared and testified in support of the

A
IR

annexstisn, The Mayor-ele ¢t of Isian) Park testified his general approval cof

annexsticn, From this and from the fact that more resident legal vobers =iyned

the petlticn then voted in the last election of Mayor of Island Park., and Jrom tho

tx

further fact that no one appeared to testify in opposition to thz annexabisz, ithe
Comrission finds that there is common accepbtsance of the neci and desirchility of
the propesed annexation by the people living in the Village to he annemed (Tsland
Parks)

XV,

The Mpyor and Village Manager of the Village of Mound both arpearsd and
testifiede The Village of Mound:‘book a peeition of neutrglity In the hearinegs.
Yevertheless, the evidence irdicé.ted that the majority of the menliers of ihs Deard
of Tnxstéea of the Vill:ge of Mound have voted their approval of this wrcpcssd annens
gtion and the Commission ac finds. No cpposition was expressed by army witneoess
from the Village of Mound, or by any ot- ¢r lhnesses, to the propoged annemmbticn.

XVI.
The result of the amp xation will be to provide more economlic and offieciond

govermmentsl services such a8 water system, sewage disposal, recad malintenzrnes,



public recrestlon and planning, fire and police protectlon.
XVIL,
The Tillage of Island Park is contiguous to the Vilage of Mound.
XVIiIiz.

Due, proper and timely lezal notice by posbing and publication of the tine and
rplace of hearing of the petitlon was given in gccordance with I.;ws 1959, Chapter &745,
Section 4, Subdivision l.

XX

The petitich includes maps indicating boundaries of the propesed annexad
municipality and of the anmexing municipality and was completc as Yo &1l Informstion
required by law to be contained in such petition.

XXo

The primary motive of the amnexation is nob to increase Lhe »ovenus of Lhe
snneying munieipality and any increase will bear a reagonable relailion to the value
of the benefits conferred upon the annexing mnicipalit&u |

| XXT,
No other name was chosen by joint resclubion of the municipalitiesz involved

in the psetition,

GONCLUSIONS OF LAW

I.
The annexsd mmnicipality (Island Park) ig so conditioned and so locafed 2
properly to be made a part of the annexing mnicipality (Mound). |
| 1L,
The annexsticn will be for the best interests of both municipslities.

Liie

L)

Upon complé'raion of ﬁhe annexation, the newly formed munieirulity of Momd vhell
be liable as a whole for any Mebtedneaq thereafter incur:ud.
V.
The Village of Island Park shall remain separately liable Tor 2l of its
existing debts and outstandins obligations at the time the annexation Lscome:

&8

£inal, including but not J.imitedb to 21} of those debta amd obligaticns Tisted in
Findings of Fact No. XI above, and any other debts and obligations existing and
ocutstanding at the time the anneratlion becomes final which do not presently appear
in testimony or exhibits in this record.

Vs

. _The Tillars of Moimd shall remain separstalv 1iable for all of 3bw



debts and outebtanding obligations at the time the annexaticn becomes Singl, ine
cluding but not limited te a1l ¢f those debls and obligations Iisted 1 Fiadivgs of
Faut Noo X above, and any other debts and obligabions existing ant cubtstunding
ab the time the annaexation becomes final which do not presently apresr in testimony
or ezhlbits in this record. |
Vi
The nerlly formed municipality, when this annexation becomes final, shell hure
the mecessery legal avthority to separately assess the property of the former
Village ¢f Ieland Park and former Village of Mound as they existed at the *&:f_z?te the
annexmbion became final for the purpose of paying and retiring anyr débbe and
obligzticns exlsting at the time of annexation.
Vil.
When this annexation becomes final, the ﬁew murdeipality eholl aseuse bhe nome
of Mound, the annexing mumilcipality.
VIIl.
The number of license privileses wiis. 3 in the Village of Teland Park and
Mound prior to snnexation and pursuant to state law chall not be dininished as a

result of creation of the single mumicipality of Mound -y this annexsiion.



ORDER

Upon fhe petition of the required mumber of resident legel wcherz of the Villzgs
of Island Park for the annexatlon of such village to the Village of Mound, whieh
came regularly on for hearing before the Minnesota Municipal Commission at X0:00
in the forencon on the 28th day of Descember, 1559, in the County Commisgazieners®
Room ef the Court House, Minneapolis, Hemnerin County, Mimmesota, at which time
tegtirony was hsard and avidence taken, upon all of the files and records hersin,
the Commiggicn being fully advised in the premises,

I7 IS CROERED: That such pstition for annexation be, and it is hereby, affirmed.

iT 19 FPURTHER ORDERED: That the annexation be submitted to the Village Couneil-

of the Villege of Mound for approval or rejection by resolution within Shilrty days
of ths date of this Orders

IT IS FURTHER ORDERED: That the name of the new munlelpsl it “hup crasbsd

shall be Mounde The newly formed rmmicipality of Mound ehall w 1tatle zs g vhole
for any indebtedness incurred afber this axmnemsbion becomes final upon approval by
the Village Council of the Village of Mound.

IT IS FURTHER ORDERED: That the ¥iilage of Island Park shall remain separ-
ately lisblae for its debls and oblizetions existing and outstanding at the Yize of
annexation, including bub not limdted to the cebls and obligations listed cn
Exhibit “B® gttached to this Order and made a part hereofe Any other debtz and
chligatiors incurred by Vhe Village of Island Park incurred prior to the time thol
this annexstion becomes final shall slso remain the separate liabilily of the Village
of Isiand Terl: and the newly formed municipality of Mound may seps abely aszess
the pro e""‘t;;' c? the Village of Island Parik icr the payment of 51 Jebbs snd oblis
gabions re eferred o in this paragrephe

IT I3 FUSTHTR ORDERED: That the Village of Mourd sii2ll remainm savorabely liable
for 3ts debls and obligatlons existing and outsbanding abt the tive of smaalion,
including but not limited to the debts and obligaticns listed on TIvhit AT atbaches
tp this Order and made a part hereof. Any other debts and &li-aticns Incurred by
the Village of Mound prior to the time that this annexation becces “inmgl €2l slso
remain the separate 1iability of the Village of Mound and the newly Torrzed munisipality
¢f Mound may Separabely assess Lhe property of the Village of Mound for the payment
of all debts and obligations referred to in this paragraph.

Dated this 8th day of January, 1960. |

BY THE MINNESOTA MUNICIPAL COMMISSICH:

anvrahg

Irving R Koldsm,



The debte and obligations of the Village of “ound are as follows:

Project #7 | $ 15@00
Project #8 : 18,000.00
Project #14 6,000,00
Project #15 6,000,00
Project #16 : 1,3L5.00
Project #17 _ 8,000,00
$39,4950.00
Sinking Fund 22,499,00
Total: | 6,996.00
Ad velorem
Project #4 32,000,00
Project #17 4 zvgégg.oo
Sinking Fund 4,090, 00

Totels $35,510.00



EXHIBIT wp#

The debte and obiigations of the Village of Island Park are as follows:

Bended Indebtedness $158,000,00
Orders not pald for 31,106,66
want of funds

Possible contingency

1liabilities

Us S. Govermment, for Water

Utility Construction Fund,

and Us So Govermment Sanitary

Survey 13,610.00

I.iquor Store Revenue Bonds 92,000,00

Cash Reserve to Retire Liquor
Store Revenue Bonds 28,000,00



MEMCRANDUM. CPINTON

The petition for the annexsbtion of the Village of Ialand Peri tc the Village
of Mourn? is affirmed subject Lo necessary ratification. This is the first merger
pebition fled pursuant to Laws 1950, Chepter 626, under the provisions of which
the Minresoba Municipal Commiswion wze egtablished,

$ccbion 4, Subde 1, provides That such pstitions "may be initiated by regoi
ution, either by the propcsed annexed or annexing municipality, or by resident legel
voters of Lhe proposed anncied mumicipality equivalent in mmber %o 10% or more of
the lezsl volers of the municipality, aceording to the mmber of wetes cazt for

1zt munieipal election o . ™ Here, more residerst 1

; wap  oF 1,
Magow in th

&

vobed for Mayor in the last Islend Park municipal election have v

Both bhe incumbent Mayor and the Mayor-alect of Island Torl: Lowbifias in zuppert of

hary of the

merger and were corroborated by the btestimony of the Cheirme: ond
Planning Commiesion and certain Island Park Trustses, There wan ne bextimony ér
appearance at the public hearing in opposiiicn to consolidaticn. The renord ie
plain that the proposed merger meets with ihe genoral approval of the rezidentn of
Ieland Parke

Section 4 carefully protects the rights of the lews populous municipality in
any merger. 1hese consolidations are technically treated as the annexation of

one murlcipaliity by another under the provisions of Section 4o The less populs

mmnicipalily or wmnicipalﬁties in such an anmexation is designated ao h

g_muh;liggggggga arel the municipality heving the g:‘eatez' population Is designsied e
the gnpering muntcipality. Thes act assumes that the larger (or snnesing) munts
ipality can safeguard its own lnterssis by the requirement thel its zoverming
body mugt appro-e She annexation by resclution bul provides addiiicnal zafeguavds
for the gmaller Mmzicipalities to be annexed. PFor this reason, lcczl cotertance
by officiale and resldents of the annexed municipality is an imporiant factor in
the detmmination of a merger proceeding.

The unanimity with which the public offidals of Island Park testified for
zmexation is not alone important because of its indication o zemersl public gpproval
within the annexed village. Thelr testimony has the grester significance of recoge
- nizing Yhat the multiplicity of local goverrments within the Twin Citisy met

arsa involves waste and duplication to the taxpayers'! disadvantage. Thesz Iglamd

Park officiala, vho by supporting merger are, im effect, voting themsclve: ot of



offlee, shew & clear undersbznding thet two contlguous villoger cored Dive chespss

than one and that annexaticn w1l Frrovide mors esonomie and erfinlal sorerir

- sexrvices such as water system, sewsge disposal, road maintenarnce, puile
and planning, fire and police protection.' (A test pfovided by Section L, Subds 3,
28 te whebher or not mergers should bs zffirmed.)

he testimony of the Mayor and Village Manager of Mound demonstrates the szue
Inalight,

YWe do not hesitate to find that Island Park 1s so conditioned znd so locabed
as proverly to be made a part of Mound. (Section 4, Subde 3) We apploud the public
spirit and the cooperation of the village officials of both municipalitie e
are convinced from the record that the resulting newly formed municipality of Mound
will better serve the residents of both of the present villsges.

The act provides that the newly formed municipality shall be lizbie as a
swhole for any indebtedness incurred after completion of the merger. It further ree-
quires that ™he order (of this Commission) shall provide that each mmnicipality
ahall remain separately liable for its debis eﬁstirxg and outetanding at the time
of the amexation." (Section 4, Subde 2)e Our attention is imwdted to language
cecurring later in tho same section that when the ammexition is deemed complete

¥..so.the annexing municipality shall assume and be

charged with all the cutstanding bonds and obli-
gations of such annexsd municipality unless the

ommission hgs provided ctherwisg (emphasis

suppﬂeds and in either svert all moneys, claims

and properties, inciuding real estate, and the

proceeds of all taxes levied uncollected and to be

collected belonging to, held or possessed by euch

mmnicipality shall become and be the properties of

such amnexing municipality with full power and

avthority to use and dispose of the same for public

purposes as the council of such mnicipality ghall

deein best "
It le unnecessary Yo decide whether this langusge comtradicts the erpress directien
to the Commission to provide that each municipality shall rem:in sonorsiely Iloble
for its debls existing and outstanding at the time of the amnexatiocn, Zven 1f i
1g argued that the language contained later in Section 4 allows discrstion te the
Commission on a subject on which they already have a clear legislative mandabe, the
Commissgion still has the suthority to order that each municipality reriin separe
ataly lisble for the debts and obligations existing and outstanding at the time of
the annexation.

In any case, we hold that it is the clear intert of the Legislature, the

plain meaning of Section %4, and the policy which Wll cssure fairness and equiiy,

to prowide that each mmicipality shall remain separstely liable for its debts



axisting and outstanding at ‘bhe time of the annaxations We futher Lol thak the
village council of the newly foimed mmicipalify has the power Yo gaparshely ssoses
the property of each municipality which ig a party to the merger for the payment
of its separate existing and cutstanding debts at the time of consclidation, Thewe
provisicns are incorporated in the orders
The Repér'b of the Commisalon on 'unicipal Annexabion and g‘ onsolidation i
mitted o the 1959 Legislature furnished the background study and recommendsbion
for the law spressed in Chapter 686, Cne cannct read this study or the law which
it fogtered wiltlhoub perceiving the underlying philosophy that the m@rge? cof cone
tizuous citlies and villages, 'phrbiclﬂarly within the metropolitan arsa, is to be
_encouwraged in the public interest, Many of "0 conclusions of the Commleslom en
Manicipal Ammexabion and Consolldation resulted from the numercus uroblans eresbed

L “

by fractionating the metropolitagn area with 107 or wore munisizalilics. The lsg~

£

islabors recommended in thelr Rsport thal econtimilng sbudy ve gives ol o
" repair the damage caused by this mvlt:?.plicity of small villages. Morzor 18 one
of the solutions. |
The fair and equitable apporticrment of preesxisting Indebisdness Lo those
who incwrred the debts and obtained any adventezes from the expeniitures is nct only
sensible and Just bub may alsc cause sore of the barriers to crumble which i ght
othérifiﬂe stand in the way of accomplishing the legialaiive jmrposa vof av'oidi::ér;
duplication and Waste at the local level of govermment,
Yo readily conclude thal the merger of Island Park amd Mound 1s o progresslve

gtep in the direction of more sffective and efficlent local govermuert which will

Ltremgly difficult problem of ccordinating municipal services in “ha melropalifon sicss

Mound sn? Island Park share a common boundary in the Lake v
They are cne sctlal, econcmic a.nd‘ cultural wnit and the division ¢ Toool poverse
mental responsibility 1s an artificisl ones They will have a cct-.:;::b:?.}:;é:?_ vopilabs
ir excess of 5,000 in the 1950 census, As ucian growth intensifies, Lhe yud‘m*mr
of mmicipal boundaries recedes,

Although there may have beor good cause to create seoparate vlilazes sharing
cormen boundaries (here and clsciiiere in the mstropolitan ares) before the full
irtepsity of urban growth was felb, thelr swiftly expanding populations have



filled in and developed these villages to their respective bounderies wnd the

separation in situgtions similar to Mound. and Island Park is merely E:«;r‘ a gsoge
rophical line. In these caSes, merger becomes but another step in the orderly
devalopment of local govermment in the area. Where this can be accomplished with

local consent, the public interest is served..

BY THE FULL COMMISSION:

Joseph Robbie, Chairman





